QUESTIONS:





1.	When QM3 Ima Gone is a deserter.  What happens to the pay he forfeits as an unauthorized absentee?





	a.	It is deposited in the Department of the Navy General 


		Fund.


	b.	It is forwarded to the IRS.


	c.	It is deposited in the Armed Forces Retirement Home Trust 


		Fund.


	d.	None of the above.





2.	Under which circumstance will the member's pay be affected?  When QM3 Gone is an unauthorized absentee from:





	a.	0700, 2 Feb to 0630, 3 Feb


	b.	0800, 2 Feb to 2230, 2 Feb


	c.	0730, 2 Feb to 0830, 3 Feb


	d.	0700, 2 Feb to 0830, 2 Feb





3.	On 27 February, SM3 Johnson gets in a fight over a mutual girlfriend and causes grevious damage to his buddy's skull.  He is turned over to local police by his Commanding Officer and confined awaiting trial on 1 March.  When does his entitlement to pay and allowances cease?





	a.	2400, 28 February


	b.	2400, 01 March


	c.	2400, 27 February


	d.	1600, 28 February





4.	SM3 Johnson gets convicted for beating his buddy and is sentenced to 12 months in Jail.  But the court allows him to work for the Navy under the Work Release Program on Monday through Friday.  He is entitled to:





	a.	Base Pay only for each full day of duty performed.


	b.	All pay and allowances for each full day of duty 


		performed.


	c.	No pay and allowances


	d.	None of the above.





5.	YNSR Domino is serving a 6 months confinement sentence in the brig when his enlistement expires.  As of the date his enlistment expires he:





	a. 	pay and allowances stop


	b.	pay and allowances continue to accrue


	d.	pay and allowances are forwarded to the Navy Retirement 


		home.


	e.	pay and allowances increase by 25%.
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030202. Unauthorized Absence and Desertion





A. Determination by Court-Martial. A member found guilty of unauthorized absence by a court-martial forfeits pay and allowances for the period of absence. An acquittal (or disapproval by the reviewing authority, in case of conviction) affects only the disciplinary aspects of the absence. It does not prevent an administrative determination that the member was absent without leave.





B. Administrative Determination of Unauthorized Absence. When a member is in an unauthorized absence status, an administrative determination must be made as to whether the absence was unavoidable. Table 3-3 contains rules for determining whether the absence was unavoidable. If it is not excused as unavoidable, the member (including one mentally incompetent) forfeits pay and allowances for the period of absence.  This applies even though a court-martial finds the member not guilty of a charge of unauthorized absence, or when a finding of guilty has been disapproved by the reviewing authority.





	C. Discharge for Desertion. A discharge for desertion is conclusive evidence of desertion for purpose of forfeiture of pay, even in the absence of trial by court-martial.





D. Dropped From Rolls. A commissioned officer of the Army or Air Force who is dropped from the rolls by the President for absence without authority for 3 months, forfeits all pay due or to become due. However, pay and allowances due at the time the officer is dropped from the rolls will be used to satisfy debts due the United States and its instrumentalities.





E. Disposition of Forfeitures as a Result of Desertion. When an enlisted member, warrant officer, or limited duty officer forfeits pay as a result of desertion, deposit the gross amount of such forfeited pay to the Armed Forces Retirement Home Trust Fund. However, do not deposit this pay beyond the expiration of term of enlistment for enlisted members.





030203. Computing Periods of Unauthorized Absence. Unauthorized absence of 24 consecutive hours or less does not affect pay or allowances. This applies even though the absence involves


parts of 2 days. When the period of unauthorized absence exceeds 24 consecutive hours, use table 3-4 to determine the first and last day of the period of absence.





030204. Absence in the Hands of Civil Authorities





A. General. Pay member all pay and allowances earned through the day before the first day of unauthorized absence. If the member is delivered to civil authorities by military authorities, member is entitled to all pay and allowances earned through the day prior to the date of such delivery. For entitlement to pay and allowances during confinement, see table 3-2, rules 4, 5, and 6.





B. Finding of Insanity. An administrative determination under the rules contained in table 3-3 must be made as to whether the absence was unavoidable when a member is found not guilty by reason of insanity by a civil court and transferred to a mental institution for an indefinite period of time. Table 3-2 contains rules for determining the effect of the absence on pay and allowances.





C. Work Release Program. In some states and local jurisdictions a person convicted and sentenced to a term of civil confinement may be released from the confinement facility to the cognizance of an employer during the normal workday. Work release, job rehabilitation, or employment retention programs of this type are generally conducted for the purpose of providing prisoners a means to continue support of their dependents and to demonstrate that they are capable of self-rehabilitation. When members are paroled to military authorities under a "work release" or similar program, they are entitled to pay and allowances for each day of full duty performed commensurate with their grade and military specialty.





030205. Absence Due to Disease





A. When Pay Is Forfeited. See table 3-2, rule 3.





B. When Pay Is Not Forfeited. Pay is not forfeited for absence from duty caused by:





		1. An injury.





		2. A disease, except under table 3-2, rule 3.





		3. Simple drunkenness, if not coupled with chronic alcoholism or intemperate use of habit-forming drugs.





		4. Venereal disease, whether or not due to misconduct.





	C. Personal Expense Money. A member whose pay is forfeited under table 3-2, rule 3, for more than 1 month is entitled to $5 for personal expenses for each full month that member forfeits


pay. This payment will be made even though the member is indebted to the United States. The term "full month" is the period from a date in 1 month through the preceding date in the following month. For example, 3 July through 2 August is 1 month.
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030206. Military Confinement





	A. General. Pay and allowances accrue to a member in military confinement except:





		1. When confined by military authorities, for civil authorities. See table 3-2, rules 6 and 8.





		2. When pay and allowances are forfeited by court-martial sentence. See part seven, chapter 48, and table 3-2, rule 10.





		3. When the term of enlistment expires. See paragraph 030207 below.





030207. Term of Enlistment Expires





	A. General. Pay and allowances accrue to a member upon return to a full duty status. Full duty is attained when a member not in confinement is assigned useful and productive duties (as opposed to duties prescribed by regulations for confinement facilities), on a full-time basis which are not inconsistent with the grade, length of service, and military occupational specialty (MOS). While placement in the same MOS is not essential, the decision to place a member in that MOS or to assign the member available duties consistent with the grade and service rests with the appropriate military commander.





	B. Absentee Returned to Military Control. An absentee who surrenders or is apprehended after a term of enlistment has expired is not entitled to pay and allowances until restored to a full-duty status for the purpose of making good lost time. While held in retention, a member may be assigned duties as prescribed by regulations governing detained prisoners without being returned to full-duty status.





	C. Enlistment Expires Before Trial. An enlisted member retained in the service for the purpose of trial by court-martial is not entitled to pay for any period after expiration of the enlistment unless acquitted or the charges are dismissed, or the member is retained in or restored to a full-duty status.





	D. Confined Awaiting Trial by Court-Martial. If a member is confined awaiting court-martial trial when the enlistment expires, pay and allowances end on the date the enlistment expires.  If the member is acquitted when tried, pay and allowances accrue until discharge.





	E. Confined Serving Court-Martial Sentence. If a member is confined serving court-martial sentence when the enlistment expires, pay and allowances end on the date the enlistment expires unless the sentence is completely overturned or set aside as specified in section 4809. They will not accrue again until the date the member is restored to a full-duty status.





	F. Confined.  While in a Status of Being Held in the Service To Make Up Lost Time. If confined while in a status of being held in the service to make up lost time, an enlisted member continues in a pay status, except to the extent that pay may be forfeited by court-martial, the same as during the regular enlistment period. This pay status terminates if the member is in confinement on the date the normal term of service as extended to make up lost time would have expired, even if restored to duty at a later date. 





	G. Confinement Deferred or Prisoner Restored to Duty. A prisoner in a non-pay status is entitled to pay and allowances when service of sentence to confinement is deferred or the member is restored to a full-duty status. The date restored to duty is the date the member reported present for duty.





	H. Absentee Confined Upon Return to Military Control. An enlisted member, whose term of enlistment has expired while in a status of absence without leave or desertion, is not entitled to pay and allowances upon return to military control while confined awaiting trial and disposition of the case, if the conviction becomes final and the member has not been returned to a full-duty status. However, a member returned to military control and restored to full duty for the purpose of making good lost time before being confined to await trial, continues in a pay status except to the extent that pay may be forfeited by court-martial, the same as during the regular enlistment period. This pay status terminates if the member is in confinement on the date the normal term of service as extended to make up lost time would have expired, even if restored to duty at a later date.





	I. Confined Under Sentence of Death The pay and allowances of a member serving in confinement under sentence of death and pending completion of the appellate review of the record of


trial, do not accrue after the expiration of the enlistment.





	J. Appellate Review of Court-Martial Sentence. A confined member who is pending appellate review of his/her court-martial sentence is not entitled to pay and allowances after expiration


of term of enlistment, unless the conviction is completely overturned or set aside.





030208. Reserve Officer Absent From Duty. A Reserve officer whose term of active service expires while confined as a result of court-martial action, continues to be entitled to pay and allowances, except when forfeited under an approved sentence of a court-martial or a period of service is terminated by proper orders.
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ANSWERS:





1.	c.	See Article 030202 E.


2.	c.	See Article 030203


3.	a.	See Article 030204 A. 


4.	d.	See Article 030204 C.


5.	a.	See Article 030207 E.





