PART III


MILITARY RULES OF EVIDENCE








SECTION III





Rule 302. Privilege concerning mental examination of an accused





	(a)	General rule. The accused has a privilege to pre�vent any statement made by the accused at a mental examination ordered under R.C.M. 706 and any de�rivative evidence obtained through use of such a statement from being received into evidence against the accused on the issue of guilt or innocence or during sentencing proceedings. This privilege may be claimed by the accused notwithstanding the fact that the accused may have been warned of the rights provided by Mil.R.Evid. 305 at the examination.





	(b)	Exceptions.





		(1)	There is no privilege under this rule when the accused first introduces into evidence such state�ments or derivative evidence.





		(2)	An expert witness for the prosecution may testify as to the reasons for the expert's conclusions and the reasons therefor as to the mental state of the accused if expert testimony offered by the defense as to the mental condition of the accused has been re�ceived in evidence, but such testimony may not ex�tend to statements of the accused except as provided in (1).





	(c)	Release of evidence. If the defense offers expert testimony concerning the mental condition of the accused, the military judge, upon motion, shall or�der the release to the prosecution of the full con�tents, other than any statements made by the ac�cused, of any report prepared pursuant to R.C.M. 706. If the defense offers statements made by the ac�cused at such examination, the military judge may upon motion order the disclosure of such statements made by the accused and contained in the report as may be necessary in the interests of justice.





	(d)	Non-compliance by the accused. The military judge may prohibit an accused who refuses to cooperate in a mental examination authorized under R.C.M. 706 from presenting any expert medical tes�timony as to any issue that would have been the subject of the mental examination.





	(e)	Procedure. The privilege in this rule may be claimed by the accused only under the procedure set forth in Mil.R.Evid. 304 for an objection or a motion to suppress.


�
Rule 303. Degrading questions





No person may be compelled to make a statement or produce evidence before any military tribunal if the statement or evidence is not material to the issue and may tend to degrade that person.


