QUESTIONS:

1.
AZ3 Buster was reduced in paygrade to E-4 at NJP on 1 December 1997.  He is requesting that the punishment be suspended.  His Commanding Officer may do so only until what date?


a.
30 December 1997


b.
31 January 1998


c.
28 February 1998


d.
31 March 1998

2.
AO2 Butler is awarded reduction in rate to pay grade E-4 and forfeiture of one half months pay for one month on 15 January 1998 and all of the punishment is suspended for six months.  AO2 Butler re-enlists on 15 April 1998 and subsequently is arrested for drunk driving on 20 April 1998.  TRUE OR FALSE, The Commanding Officer may vacate the suspension on 21 April 1998.

3.
AN Thompson goes UA for three days, comes back and is awarded 45 days restriction and 45 days extra duty at NJP.  The Commanding Officer is so impressed with AN Thompson's efforts while performing extra duty that he decides to reduce the NJP to 15 days restriction and 15 days extra duty.  This is called:


a.
Suspension.


b.
Setting aside


c.
Mitigation


d.
Remission. 

4.
Which of the following actions results in property, privleges, or rights affected by non-judicial punishment being restored as if the NJP never happened?



a.
Setting Aside


b.
Suspension


c.
Remission


d.
Vacation

5.
How many days does a service member who received NJP have to submit an appeal?


a.
3


b.
5


c.
10


d.
14

PART V

NONJUDICIAL PUNISHMENT PROCEDURE

6.
Suspension, mitigation, remission, and setting aside


a. Suspension. The non-judicial punishment author​ity who imposes non-judicial punishment, the com​mander who imposes non-judicial punishment, or a successor in command over the person punished, may, at any time, suspend any part or amount of the unexecuted punishment imposed and may suspend a reduction in grade or a forfeiture, whether or not ex​ecuted, subject to the following rules:



(1)
An executed punishment of reduction or for​feiture of pay may be suspended only within a period of 4 months after the date of execution.



(2)
Suspension of a punishment may not be for a period longer than 6 months from the date of the suspension, and the expiration of the current enlist​ment or term of service of the service member in​volved automatically terminates the period of sus​pension.



(3)
Unless the suspension is sooner vacated, sus​pended portions of the punishment are remitted, without further action, upon the termination of the period of suspension.



(4)
Unless otherwise stated, an action suspending a punishment includes a condition that the ser​vice member not violate any punitive article of the code. The non-judicial punishment authority may specify in writing additional conditions of the sus​pension.



(5)
A suspension may be vacated by any non-judi​cial punishment authority or commander competent to impose upon the service member concerned pun​ishment of the kind and amount involved in the va​cation of suspension. Vacation of suspension may be based only on a violation of the conditions of suspen​sion which occurs within the period of suspension. Before a suspension may be vacated, the ser​vice member ordinarily shall be notified and given an opportunity to respond.  Although a hearing is not required to vacate a suspension, if the punishment is of the kind set forth in Article 15(e)(l).(7), the ser​vice member should, unless impracticable, be given an opportunity to appear before the officer author​ized to vacate suspension of the punishment to pre​sent any matters in defense, extenuation, or mitiga​tion of the violation on which the the vacation action is to be based. Vacation of a suspended non-judicial punishment is not itself non-judicial punishment, and additional action to impose non-judicial punishment for a violation of a punitive article of the code upon which the vacation action is based is not precluded thereby.


b. Mitigation. Mitigation is a reduction in either the quantity or quality of a punishment, its general na​ture remaining the same.  Mitigation is appropriate when the offender's later good conduct merits a re​duction in the punishment, or when it is determined that the punishment imposed was disproportionate. The non-judicial punishment authority who imposes non-judicial punishment, the commander who im​poses non-judicial punishment, or a successor in command may, at any time, mitigate any part or amount of the unexecuted portion of the punish​ment imposed. The non-judicial punishment author​ity who imposes non-judicial punishment, the com​mander who imposes non-judicial punishment, or a successor in command may also mitigate reduction in grade, whether executed or unexecuted, to forfei​ture of pay, but the amount of the forfeiture may not be greater than the amount that could have been im​posed by the officer who initially imposed the non-ju​dicial punishment. Reduction in grade may be miti​gated to forfeiture of pay only within 4 months after the date of execution.  When mitigating:



(1) Arrest in quarters to restriction;



(2) Confinement on bread and water or dimin​ished rations to correctional custody;



(3) Correctional custody or confinement on bread and water or diminished rations to extra duties or re​striction, or both; or



(4) Extra duties to restriction, the mitigated pun​ishment may not be for a greater period than the punishment mitigated. As restriction is the least se​vere form of deprivation of liberty, it may not be mit​igated to a lesser period of another form of depriva​tion of liberty, as that would mean an increase in the quality of the punishment.


c. Remission. Remission is an action whereby any portion of the unexecuted punishment is cancelled. Remission is appropriate under the same circum​stances as mitigation. The non-judicial punishment authority who imposes punishment, the commander who imposes non-judicial punishment, or a successor in command may, at any time, remit any part or amount of the unexecuted portion of the punish​ment imposed. The expiration of the current enlist​ment or term of service of the service member auto​matically remits any unexecuted punishment imposed under Article 15.


d. Setting aside. Setting aside is an action whereby the punishment or any part or amount thereof, whether executed or unexecuted, is set aside and any property, privileges, or rights affected by the portion of the punishment set aside are restored. The non-ju​dicial punishment authority who imposed punishment, the commander who imposes non-judicial pun​ishment, or a successor in command may set aside punishment. The power to set aside punishments and restore rights, privileges, and property affected by the executed portion of a punishment should or​dinarily be exercised only when the authority con​sidering the case believes that, under all circum​stances of the case, the punishment has resulted in clear injustice. Also, the power to set aside an exe​cuted punishment should ordinarily be exercised only within a reasonable time after the punishment has been executed. In this connection, 4 months is a reasonable time in the absence of unusual circum​stances.

7.
Appeals


a.
In general.  Any service member punished under Article 15 who considers the punishment to be un​just or disproportionate to the offense may appeal through the proper channels to the next superior au​thority.


b.
Who may act on appeal.  A "Superior authority," as prescribed by the Secretary concerned, may act on an appeal. When punishment has been imposed under delegation of a commander's authority to ad​minister non-judicial punishment (see paragraph 2c of this Part), the appeal may not be directed to the commander who delegated the authority.


c.
Format of appeal. Appeals shall be in writing and may include the appellant's reasons for regarding the punishment as unjust or disproportionate.


d. Time limit. An appeal shall be submitted within 5 days of imposition of punishment, or the right to ap​peal shall be waived in the absence of good cause shown.  A servicemember who has appealed may be required to undergo any punishment imposed while the appeal is pending, except that if action is not taken on the appeal within 5 days after the appeal was submitted, and if the service member so re​quests, any unexecuted punishmnent involving re​straint or extra duty shall be stayed until action on the appeal is taken.


e. Legal review. Before acting on an appeal from any punishment of the kind set forth iii Article 1 5(e)( I)-(7), the authority who is to act on the appeal shall re​fer the case to a judge advocate or to a lawyer of the Department of Transportation for consideration and advice, and may so refer the case upon appeal from any punishment imposed under Article 15.  When the case is referred, the judge advocate or law​yer is not limited to an examination of any written matter comprising the record of proceedings and may make any inquiries and examine any additional matter deemed necessary.


f.
Action by superior authority.



(1)
In general. In acting on an appeal, the supe​rior authority may exercise the same power with re​spect to the punishment imposed as may be exer​cised under Article 15(d) and paragraph 6 of this Part by the officer who imposed the punishment. The superior authority may take such action even if no appeal has been filed.



(2)
Matters considered. When reviewing the ac​tion of an officer who imposed non-judicial punish​ment, the superior authority may consider the re​cord of the proceedings, any matters submitted by the service member, any matters considered during the legal review, if any, and any other appropriate matters.



(3)
Additional proceedings. If the superior au​thority sets aside a non-judicial punishment due to a procedural error, that authority may authorize addi​tional proceedings under Article 15, to be conducted by the officer who imposed the non-judicial punish​ment, the commander, or a successor in command, for the same offenses involved in the original pro​ceedings. Any punishment imposed as a result of these additional proceedings may be no more severe than that originally imposed.



(4)
Notification. Upon completion of action by the superior authority, the service member upon whom punishment was imposed shall be promptly notified of the result.



(5)
Delegation to principal assistant. If authorized by regulation of the Secretary concerned a superior authority who is a commander exercising general court-martial jurisdiction, or is an officer of general or flag rank in command, may delegate the power under Article 15(e) and this paragraph to a principal assistant.

8.
Records of non-judicial punishment.  The content, format, use, and disposition of records of non-judicial punishment may be pre​scribed by regulations of the Secretary concerned.

ANSWERS:
1.
d.
See 6.a.(1)

2.
FALSE.
See 6.a.(2) (a reenlistment terminates the period of                 




suspension.

3.
c.
See 6.b.

4.
d.
See 6.d.

5.
b.
See 7.d.

