QUESTIONS:





1.	When Commanders are considering non-judicial punishment they should consider which of the following:





	a.	The record of the Service Member


	b.	The effect of NJP on the member and his record


	c.	The need for good order and discipline


	d.	All of the above.





2.	Under which article of the Uniform Code of Military Justice may a Commander exercise non-judicial punishment?





	a.	Article 32


	b.	Article 86


	c.	Article 15


	d.	Article 91





3.	Which Commander may direct the CO, USS HALEAKALA (AE-25) to impose non-judicial punishment vice court-martial for sailors who miss ships movement?





	a.	Commander, Service Group One


	b.	Commander, Naval Surface Force, U.S. Pacific Fleet 


	c.	Commander in Chief, U.S. Pacific Fleet


	d.	None of the above





5. Although it is the Commander's discretion, what is ordinarily the definition of a minor offense?





	a.	An offense which the maximum sentence imposable would not 


include an other than Honorable discharge or confinement for longer than 6 months if tried by general court-martial.


	b.	An offense which the maximum sentence imposable would not 


		include a Bad Conduct discharge or confinement for 


		less than 1 year if tried by general court-martial.


	c.	An offense which the maximum sentence imposable would not 


include a dishonorable discharge or confinement for longer than 1 year if tried by general court-martial.


	d.	None of the Above





5.	What is the statute of limitations for offenses for which non-judicial punishment may be imposed.





	a.	5 year


	b.	2 years


	c.	5 years


	d.	7 years


�
PART V





NONJUDICIAL PUNISHMENT PROCEDURE





1.	General





	a.	Authority. Non-judicial punishment in the United States Armed Forces is authorized by Article 15.





	b.	Nature. Non-judicial punishment is a disciplinary measure more serious than the administrative cor�rective measures discussed in paragraph 1g, but less serious than trial by court-martial.





	c.	Purpose. Non-judicial punishment provides com�manders with an essential and prompt means of maintaining good order and discipline and also pro�motes positive behavior changes in service members without the stigma of a court-martial conviction.





	d.	Policy.





		(1)	Commander's responsibility. Commanders are responsible for good order and discipline in their commands. Generally, discipline can be maintained through effective leadership including, when neces�sary, administrative corrective measures. Non-judi�cial punishment is ordinarily appropriate when ad�ministrative corrective measures are inadequate due to the nature of the minor offense or the record of the service member, unless it is clear that only trial by court-martial will meet the needs of justice and discipline. Non-judicial punishment shall be consid�ered on an individual basis.  Commanders consider�ing non-judicial punishment should consider the na�ture of the offense, the record of the service member, the needs for good order and discipline, and the ef�fect of non-judicial punishment on the ser�vice member and the service member's record.





		(2)	Commander's discretion. A commander who is considering a case for disposition under Article 15 will exercise personal discretion in evaluating each case, both as to whether non-judicial punishment is appropriate, and, if so, as to the nature and amount of punishment appropriate.  No superior may direct that a subordinate authority impose non-judicial punishment in a particular case, issue regulations, orders, or "guides" which suggest to subordinate au�thorities that certain categories of minor offenses be disposed of by non-judicial 


�
punishment instead of by court-martial or administrative corrective measures, or that predetermined kinds or amounts of punish�ments be imposed for certain classifications of of�fenses that the subordinate considers appropriate for disposition by non-judicial punishment.





		(3)	Commander's suspension authority.  Com�manders should consider suspending all or part of any punishment selected under Article 15, particu�larly in the case of first offenders or when significant extenuating or mitigating matters are present. Sus�pension provides an incentive to the offender and gives an opportunity to the commander to evaluate the offender during the period of suspension.





	e.	Minor offenses. Non-judicial punishment may be imposed for acts or omissions that are minor of�fenses under the punitive articles (see Part TV). Whether an offense is minor depends on several fac�tors: the nature of the offense and the circumstances surrounding its commission; the offender's age, rank, duty assignment, record and experience; and the maximum sentence imposable for the offense if tried by general court-martial. Ordinarily, a minor offense is an offense which the maximum sentence imposable would not include a dishonorable dis�charge or confinement for longer than 1 year if tried by general court-martial. The decision whether an offense is ' minor is a matter of discretion for the commander imposing non-judicial punishment, but non-judicial punishment for an offense other than a minor offense (even though thought by the com�mander to be minor) is not a bar to trial by court-martial for the same offense. See R.C.M. 907(b)(2)(D)(iv). However, the accused may show at trial that non-judicial punishment was imposed, and if the accused does so, this fact must be consid�ered in determining an appropriate sentence. See Ar�ticle 15(f); R.C.M. l00l(c)(l)(B).





	f.	Limitations on non-judicial punishment.





		(1)	Double punishment prohibited. When non-ju�dicial punishment has been imposed for an offense, punishment may not again be imposed for the same offense under Article 15. But see paragraph 1e con�cerning trial by court-martial.





		(2)	Increase in punishment prohibited. Once non-judicial punishment has been imposed, it may not be increased, upon appeal or otherwise.


�
		(3)	Multiple punishment prohibited. When a com�mander determines that nonjudicial punishment is appropriate for a particular servicemember, all known offenses determined to be appropriate for dis�position by nonjudicial punishment and ready to be considered at that time, including all such offenses arising from a single incident or course of conduct, shall ordinarily be considered together, and not made the basis for multiple punishments.





		(4)	Statute of limitations. Except as provided in Article 43(d), non-judicial punishment may not be imposed for offenses which were committed more than 2 years before the date of imposition. See Arti�cle 43(c).





		(5)	Civilian courts. Non-judicial punishment may not be imposed for an offense tried by a court which derives its authority from the United States. Non-judicial punishment may not be imposed for an offense tried by a State or foreign court unless authorized by regulations of the Secretary concerned.





	g.	Relationship of non-judicial punishment to admin�istrative corrective measures.  Article 15 and Part V of this Manual do not apply to include, or limit use of administrative corrective measures that promote ef�ficiency and good order and discipline such as coun�seling, admonitions, reprimands, exhortations, dis-approvals, criticisms, censures, reproofs, rebukes, extra military instruction, and administrative with�holding of privileges. See also R.C.M. 306. Adminis�trative corrective measures are not punishment, and they may be used for acts or omissions which are not offenses under the code and for acts or omissions which are offenses under the code.





	h.	Effect of errors. Failure to comply with any of the procedural provisions of Part V of this Manual shall not invalidate a punishment imposed under Article 15, unless the error materially prejudiced a substan�tial right of the service-member on whom the punish�ment was imposed.


�
ANSWERS:





1.	d.	See MCM Part V, 1. d.


2.	c.	See MCM Part V, 1. a.


3.	d.	See MCM Part V, 1. d. (2) (It is the CO's discretion, no 


		one can direct him to go either way in any particular 


		case)


4.	c.	See MCM Part V, 1. e.


5.	b.	See MCM Part V, 1. f. (4)








