QUESTIONS:
1.
Which of the following persons may not impose non-judicial punishment?


a.
Principal Assistant


b.
Officer in Charge


c.
Commander


d.
Directorate

2.
Which of the following personnel may refuse non-judicial punishment and demand trial by court-martial?


a.
SN Jones, USS CURTS (FFG-38)


b.
AE3 Bartholmew, VAQ-136, NAF Atsugi


c.
AMH2 Loo, VF-51 onboard USS KITTY HAWK


d.
YN1(SW) Smith, USS BLUERIDGE (LCC-19)

3.
When a member who is eligible refuses NJP and demands trial by court-martial, the imposing commander may:


a.
Refer the charges to court-martial


b.
Forward the charges to court-marital convening authority


c.
Impose NJP


d.
Either a. or b.

4.
When a member accepts non-judicial punishment he has several rights.  What two rights are affected if the awarding authority intends to that punishment imposed will not exceed 14 days restriction, 14 days extra duty, or an oral reprimand?


a.
The right to a spokesman present, and the right to have 



an open proceeding.


b.
The right to personally appear, and the right to examine 



evidence presented


c.
The right to submit written statements, and the right to 



have witnesses present


d.
The right to be informed of the charges filed against 



him, and the right to have a spokesman present.

5.
True or False.  Military Rules of Evidence apply at an Article 15 hearing.


PART V

NONJUDICIAL PUNISHMENT PROCEDURE

2.
Who may impose non-judicial punishment.  

The following persons may serve as a non-judicial punishment authority for the purposes of adminis​tering non-judicial punishment proceedings under this Part:


a.
Commander. Unless otherwise provided by regu​lations of the Secretary concerned, a commander may impose non-judicial punishment upon any mili​tary personnel of that command. "Commander" means a commissioned or warrant officer who, by virtue of rank and assignment, exercises primary command authority over a military organization or prescribed territorial area, which under pertinent official directives is recognized as a "command." Sub​ject to subparagraph 1d(2) and any regulations of the Secretary concerned, the authority of a com​mander to impose non-judicial punishment as to cer​tain types of offenses, certain categories of persons, or in specific cases, or to impose certain types of pun​ishment, may be limited or withheld by a superior commander or by the Secretary concerned.


b.
Officer in charge. If authorized by regulations of the Secretary concerned, an officer in charge may impose non-judicial punishment upon enlisted per​sons assigned to that unit.


c.
Principal assistant. If authorized by regulations of the Secretary concerned, a commander exercising general court-martial jurisdiction or an officer of general or flag rank in command may delegate that commander's powers under Article 15 to a principal assistant. The Secretary concerned may define "principal assistant."

3.
Right to demand trial

Except in the case of a person attached to or em​barked in a vessel, punishment may not be imposed under Article 15 upon any member if the armed forces who has, before the imposition of non-judicial punishment, demanded trial by court-martial in lieu of non-judicial punishment. This right may also be granted to a person attached to or embarked in a vessel if so authorized by regulation of the Secre​tary concerned. A person is ”attached to" or "embarked in" a vessel if; at the time non-judicial punishment is imposed, that person is assigned or at​tached to the vessel, is on board for passage, or is as​signed or attached to an embarked staff unit, de​tachment, squadron, team, air group, or other regularly organized body.

4.
Procedure


a.
Notice. If, after a preliminary inquiry (see R.C.M. 303), the non-judicial punishment authority deter​mines that disposition by non-judicial punishment proceedings is appropriate (see R.C.M. 306: para​graph I of this Part), the non-judicial punishment au​thority shall cause the service member to be notified. The notice shall include:



(1)
a statement that the non-judicial punishment authority is considering the imposition of non-judi​cial punishment;



(2) 
a statement describing the alleged offenses including the article of the code-which the member is alleged to have committed;



(3) 
a brief summary of the information upon which the allegations are based or a statement that the member may, upon request, examine available statements and evidence;



(4)
a statement of the rights that will be accorded to the service member under subparagraphs 4c(l) and (2) of this Part;



(5)
unless the right to demand trial is not applica​ble (see paragraph 3 of this Part), a statement that the member may demand trial by court-martial in lieu of non-judicial punishment, a statement of the maximum punishment which the non-judicial pun​ishment authority may impose by non-judicial pun​ishment; a statement that, if trial by court-martial is demanded, charges could be referred for trial by summary, special, or general court-martial; that the member may not be tried by summary court-martial over the member's objection; and that at a special or general court-martial the member has the right to be represented by counsel.


b.
Decision by service member



(1)
Demand for trial by court-martial. If the service member demands trial by court-martial (when this right is applicable), the non-judicial proceedings shall be terminated. It is within the discretion of the commander whether to forward or refer charges for trial by court-martial (see R.C.M.  306; 307; 401AO7) in such a case, but in no event may non-ju​dicial punishment be imposed for the offenses af​fected unless the demand is voluntarily withdrawn.



(2)
No demand for trial by court-martial. If the service member does not demand trial by court-mar​tial within a reasonable time after notice under para​graph 4a of this Part, or if the right to demand trial by court-martial is not applicable, the non-judicial punishment authority may proceed under paragraph of this Part.


c.
Non-judicial punishment accepted.



(1)
Personal appearance requested; procedure. Before non-judicial punishment may be imposed, the service member shall be entitled to appear personally before the non-judicial punishment authority who of​fered non-judicial punishment, except when appear​ance is prevented by the unavailability of the non-ju​dicial punishment authority or by extraordinary circumstances, in which case the service member shall be entitled to appear before a person designated by the non-judicial punishment authority who shall prepare a written summary of any proceedings before that person and forward it and any written matter submitted by the service member to the non-judicial punishment authority.  If the service member requests personal appearance the service member shall be entitled to:




(a)
Be informed in accordance with Article 31(b);




(b)
Be accompanied by a spokesperson pro​vided or arranged for by the member unless the pun​ishment to be imposed will not exceed extra duty for 14 days, restriction for 14 days, and an oral repri​mand.  Such a spokesperson need not be qualified under R.C.M. 502(d); such spokesperson is not enti​tled (0 travel or similar expenses, and the proceed​ings need not be delayed to permit the presence of a spokesperson; the spokesperson may speak for the service member, but may not question witnesses ex​cept as the non-judicial punishment authority may allow as a matter of discretion;



(c)
Be informed orally or in writing of the in​formation against the service member and relating to the offenses alleged;




(d)
Be allowed to examine documents or phys​ical objects against the member which the non-judi​cial punishment authority has examined in connec​tion with the case and on which the non-judicial punishment authority intends to rely in deciding whether and how much non-judicial punishment to impose;




(e)
Present matters in defense, extenuation, and mitigation orally, or in writing, or both;




(f)
Have present witnesses, including those adverse to the service member, upon request if their statements will be relevant and they are reasonably available. For purposes of this subparagraph, a wit​ness is not reasonably available if the witness re​quires reimbursement by the United States for any cost incurred in appearing, cannot appear without unduly delaying the proceedings, or, if a military witness, cannot be excused from other important duties;




(g)
Have the proceeding open to the public unless the non-judicial punishment authority deter​mines that the proceeding should be closed for good cause, such as military exigencies or security inter​ests, or unless the punishment to be imposed will not exceed extra duty for 14 days, restriction for 14 days, and an oral reprimand; however, nothing in this subparagraph requires special arrangements to be made to facilitate access to the proceeding.



(2)
Personal appearance waived; procedure. Sub​ject to the approval of the non-judicial punishment authority, the service member may request not to ap​pear personally under subparagraph 4c(1) of this Part. If such request is granted, the service member may submit written matters for consideration by the non-judicial punishment authority before such au​thority's decision under subparagraph ~(4) of this Part. The service member shall be informed of the right to remain silent and that matters submitted may be used against the member in a trial by court-martial.



(3)
Evidence. The Military Rules of Evidence (Part III), other than with respect to privileges, do not apply at non-judicial punishment proceedings. Any relevant matter may be considered, after com​pliance with subparagraphs 4c( I )(C) and (D) of this Part.



(4)
Decision. After considering all relevant mat​ters presented, if the non-judicial punishment author​ity




(a)
Does not conclude that the service member committed the offenses alleged, the non-judicial pun​ishment authority shall so inform the member and terminate the proceedings;



(b)
Concludes that the service member com​mitted one or more of the offenses alleged, the non-judicial punishment authority shall.





(1) so inform the service member;




(2) inform the service member of the punish​ment imposed; and inform the service member of the right to appeal (see paragraph 7 of this Part).


d.
Non-judicial punishment based on record of court of inquiry or other investigative body. Non-judicial punishment may be based on the record of a court of inquiry or other investigative body, in which pro​ceeding the member was accorded the rights of a party. No additional proceeding under subpara​graph 4c(I) of this Part is required. The ser​vice member shall be informed in writing that non-ju​dicial punishment is being considered based on the record of the proceedings in question, and given the opportunity, if applicable, to refuse non-judicial pun​ishment. If the service member does not demand trial by court-martial or has no option, the ser​vice member may submit, in writing, any matter in defense, extenuation, or mitigation, to the officer considering imposing non-judicial punishment, for consideration by that officer to determine whether the member committed the offenses in question, and, if so, to determine an appropriate punishment.

ANSWERS:
1.
d.
See Point 2.

2.
b.
See Point 3.

3.
d.
See Point 4.b.

4.
a.
See Point 4.c.

5.
False
See Point 4.c.

