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Subj: SURVIVOR BENEFIT PLAN (SBP)


 


(continuing from Paragraph 5.c.)





d. Former Spouse Coverage. A member may elect, prior to the


first day of entitlement to retired pay, to provide an annuity to


a former spouse. Additionally, a former spouse election may be


made after entitlement to retired pay in accordance with


subparagraph 7d.





		(1) A former spouse election must be accompanied by a


written statement signed by the member and the former spouse


indicating the former spouse as the SBP beneficiary. The written


statement must set forth whether the election is being made


voluntarily or in compliance with the terms of a written agreement that resulted from divorce, dissolution, or annulment proceedings, and whether the written agreement is part of a court order. The written statement must also state whether there is a present spouse who must be notified that they are not covered under the Plan.





		(2) A former spouse election may be ordered by a court


incident to a proceeding of divorce, dissolution, or annulment.


Public Law 99-661, sec. 641, enacted 14 November 1986, provides


for the enforcement of court orders which require a member to


provide SBP coverage to a former spouse.





			(a)	There is no requirement that a marriage must have lasted at least 10 years during a member's career for such a court order to be enforceable under federal law (as in the case of division of retired pay).





			(b)	The court order involved may be an amendment to an existing final decree of divorce, dissolution, or annulment


whenever issued prior to the enactment of the Uniformed Services


Former Spouses' Protection Act (Title X, Public Law 97-252,


8 September 1982).





			(c)	A former spouse may have a court-ordered election "deemed" by the Secretary of the Navy's designee (DFAS-CL), if a member fails to make such election voluntarily within 1 year of the date of the court order or upon retirement. The former spouse must follow the procedures described in paragraph 7e to have the election deemed within 1 year of the date of the court order.





		(3)	If an unmarried member who elects former spouse


coverage upon retirement later acquires a spouse and/or


child(ren), the member's SBP election may be changed to cover the new spouse and/or child(ren) as described below. In the event coverage is changed to a new spouse and/or children, coverage of former spouse ceases.





			(a)	If the former spouse election was made to carry


out the terms of a written agreement, a written agreement signed


by the member and former spouse must be submitted with the


election change.





			(b)	If the former spouse election was made in


compliance with a court order, a court-certified copy of a


subsequent court order which voids the requirement of the member


to maintain former spouse coverage must be submitted with the


election change. The election change must be made within 1 year


of the date that the spouse and/or child(ren) are acquired.





			(c)	If the former spouse election was made


voluntarily, there is no requirement to provide either a written


agreement from the former spouse or a court order.





	e.	Special Coverage Provisions





		(1)	Application of the plan to a member whose name is on


the TDRL ceases when the member's name is removed from that list


and the member is no longer entitled to retired pay. When a


member is transferred from the TDRL to the PDRL, such transfer is not considered a change of status for the member, and the member's SBP election cannot be changed or revoked. However, if the member's retired pay is reduced to an amount which is less than the base amount originally selected under SBP, the full retired pay to which the member is thereafter entitled will be considered the base amount.


		


		(2)	If an active-duty member dies after becoming eligible for retired pay but before retiring, or while on active duty after retirement, the spouse shall receive an annuity in an amount equal to the difference between any Dependency and Indemnity Compensation (DIC) payable in the widow's or widower's behalf (exclusive of any amount attributable to child entitlement or paid for aide and attendance) and an annuity equal to 55 percent of what the member's retired pay would have been on the date of death. The grade for determining retired pay in the case of a member who dies on active duty prior to completing the required number of years in grade to retire at the grade held on the date of death will be that grade in which the member was serving on the date of death. The percentage multiple for calculation of retired pay shall be that applicable under the statute which qualified the member for retired pay.





		(3)	A member who is retired and continued on active duty, or retired and recalled to active duty, must complete SBP election prior to their initial retirement date. If there has been a break in service during which time the member was entitled to retired pay, the SBP election will be effected. Otherwise, for members who were retired and immediately retained on active duty, spouse only coverage will be automatically provided under subparagraph 5e(2). A retired member who is retained on active duty, or serves in a recalled status for a period exceeding 30 days, does not pay the cost of coverage under SBP for as long as he/she remains on active duty. Except as provided in subparagraph 7c, elections are irrevocable after entitlement to retired pay and are not voided by recall to active duty.





		(4)	Minimum Income Widow (MIW). Any person:





			(a)	who is the widow(er) of a person who was retired before 21 September 1972 and was entitled to retired pay on the date of death, or became a widow(er) of such a retiree before 21 March 1974 who is eligible for a nonservice-connected death pension from the VA;





			(b)	who is not eligible for any other SBP annuity; and





			(c)	whose total annual income (exclusive of pensions received from the VA as a nonservice-connected death pension) is less than $5,488 is entitled to a modest annuity under the MIW provision. The MIW annuity payable will be such that when added to their other income as defined above, including any annuity received under RSFPP, will total $5,488 per year. Their income must remain below $5,488 per year, and they must remain un-married to continue receiving this annuity. Remarriage by the widow(er) at any age following the death of the retiree bars entitlement to this annuity. If their income changes, the amount of MIW annuity will be adjusted to maintain the $5,488 annual level. (See reference (c) part 9, chapter 9). If a widow(er) meets the eligibility criteria for a minimum income claim, the widow(er) should complete DD 1885 in full and forward it to DFAS-DE. If this form is completed and signed by a person other than an annuitant, it must be shown in which capacity that person signed.





NOTE: MIW annual income limits are adjusted periodically. Above


rate became effective 1 December 1995.


