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(cont from Para 8.)



9.	Amount of Annuity



	a.	Surviving Spouse or Former Spouse. The monthly annuity

payable to the surviving spouse or former spouse upon a participant's death shall equal 55 percent of the member's base

amount on the member's date of death.



		(1)	For surviving spouses or former spouses of members who retired on or after 1 October 1985, the annuity shall be reduced when the annuitant becomes age 62, from 55 percent of the retiree's base amount to 35 percent of the retiree's base amount, as adjusted by periodic cost-of-living increases. This reduction is made in recognition of the widow(er)'s entitlement to the Social Security survivor's benefit which is based upon the member's military earnings.



		(2)	For surviving spouses or former spouses of members who retired or were retirement-eligible before 1 October 1985, the 55 percent annuity shall be reduced when the annuitant becomes age 62, by the amount of the Social Security benefit to which the surviving spouse or former spouse becomes entitled which is attributable to the member's active duty earnings. This

reduction, referred to as a "Social Security offset," cannot be

more than 40 percent of the SBP annuity otherwise payable. Upon

an annuitant's 62nd birthday, the DFAS-DE will calculate the

annuity under both this method and the method described in

subparagraph 9a(1) and pay the annuitant the larger amount.



			(a)	The Social Security offset is based solely upon

the retiree's income while serving on active duty after 31 December 1956 (the date the military services began participating in Social Security) and will be calculated using the same basic procedure used by the Social Security Administration, but will be based on an assumed earnings pattern. For the purpose of this calculation, the member is assumed to have begun receiving Social Security benefits at age 65. The offset to the SBP annuity may be reduced if the member had elected reduced Social Security benefits prior to age 65. The annuitant, in this case, would be required to obtain a statement from the Social Security Administration certifying that the member had elected reduced Social Security benefits and provide it to DFAS-DE.



			(b)	This offset will occur only if the surviving

spouse or former spouse is entitled to the benefit based on the

SBP participant's total lifetime Social Security-covered

employment. The surviving spouse or former spouse shall be

considered entitled to the benefit even if the surviving spouse or former spouse has not applied for the benefit but would be

eligible for it had they applied. The offset is applied even if

the surviving spouse or former spouse chooses to receive Social

Security benefits based on their own or a third person's Social

Security earnings.



			(c)	Any Social Security benefit to which the widow(er) or former spouse would be entitled based on the member's active service but which is not payable because of the surviving spouse's or former spouse's earnings after age 62 will not be included in this offset.



		(3)	A surviving spouse's annuity shall be reduced by any

DIC payable on behalf of the spouse under subparagraphs 5e(2) and 10c.



	b.	Children. The annuity for children beneficiaries of SBP

participants is calculated at 55 percent of the member's base

amount and is not reduced by any Social Security benefits or DIC

received. The annuity shall be divided equally among all eligible children.



	c.	Natural person with an insurable interest. An annuity

for a natural person with an insurable interest or a former spouse shall be 55 percent of the retired pay of the retiree remaining after deduction of SBP costs from such retired pay. The member has no option concerning the amount of the annuity under this provision. There will be no offset for Social Security or DIC. 



10. Payment of Annuity



	a.	Effective as of the day following the death of a retired

participant, a monthly annuity shall be paid to:



		(1)	The eligible surviving spouse or former spouse,

provided such person was designated as a beneficiary.



		(2)	If there is no eligible surviving spouse or former

spouse, or the eligible surviving spouse or former spouse is

dead, dies, or otherwise becomes ineligible to receive the

annuity, the eligible surviving dependent child or children in

equal shares, provided annuity coverage was elected in their

behalf.



		(3)	The natural person with an insurable interest in the

deceased retiree who had been designated as a beneficiary by the

retiree.



	b.	Annuities terminate on the first day of the month in which eligibility is lost. A surviving spouse or former spouse shall receive the annuity as long as they live, or until remarriage, if such remarriage occurs before the widow(er) reaches age 55. If the remarriage is terminated by death, annulment, or divorce, payment of the annuity will resume effective on the first day of the month of termination, provided the widow(er) is not entitled to an annuity under the SBP based upon the terminated marriage.  In such case, the widow(er) may not receive both annuities under this plan but must notify DFAS-DE by signed letter which annuity is desired. In all cases, the widow(er) must notify DFAS-DE by signed letter when remarriage occurs or is terminated. Remarriage by a surviving spouse or former spouse after age 55 does not affect eligibility to continue receiving an SBP annuity. 



	c.	Following the death of a retiree, if the surviving spouse

is eligible for DIC in an amount greater than the surviving

spouse's SBP annuity, there is no entitlement under this plan.

If DIC is a lesser amount, the widow(er) may be paid an annuity

equal to the difference between DIC and the SBP annuity for as

long as DIC continues to be less than the SBP annuity. SBP

annuities erroneously paid because of DIC payments will be

deducted from DIC payments by the VA. Entitlement to an SBP

annuity terminates when DIC exceeds the amount of the SBP annuity.  However, if the surviving spouse becomes ineligible to receive DIC because of remarriage before age 55 or death, and the member's election included a child or children, the entire SBP annuity shall be paid to the children in equal shares. The spouse's DIC entitlement for this purpose shall not include any amount attributable to child entitlement or paid for aid and attendance.



	d.	If an annuity is not payable because of the provisions of

subparagraph 10c, all premiums withheld from the retiree's pay

shall be refunded to the widow(er). If an annuity is reduced due

to a DIC entitlement, the DFAS-DE shall refund to the surviving

spouse all premiums which had been deducted from the member's

retired pay for an annuity in excess of the annuity actually

received. A surviving spouse whose DIC benefits were terminated

for any reason can have the SBP annuity reinstated to the full

amount provided the surviving spouse repays (with interest) the

amount of the refund previously received.



	e.	If upon the death of the retiree, there is a waiver of

military retired pay in effect for the purpose of increasing civil service retired pay, an annuity under the SBP shall not be paid, unless the retiree notified the OPM that they did not desire any spouse surviving them to receive an annuity under Section 834(b) of Title 5, U.S.C., of at least the amount of coverage provided under the SBP.


