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	f.	The effective date of a Minimum Income Widow (MIW) annuity shall be the date the requirements outlined in subparagraph 5e(4) are met. Effective dates of changes in the amount of the annuity payable and termination of annuity will be in accordance with effective dates used by the VA to change or terminate the VA pension payable. As an MIW annuitant's income changes, the amount of annuity will be adjusted to maintain the $5,488 annual level of income. DFAS-DE will issue an account statement showing the amount of annuity payable following the approval of an application. DFAS-DE will also issue a statement showing the amount payable whenever there is an adjustment in the amount of annuity.





	g.	Except as provided in paragraph 9, an annuity under SBP is in addition to any entitlement under any provision of law and


shall be considered as income under laws administered by the VA.


Annuities under SBP are not assignable nor subject to execution,


levy, attachment, garnishment, or other legal process.





	h.	Documentation Requirements:





		(1)	The application for annuity, DD 1884, shall be


completed in its entirety. If an item does not apply, "none" or


"N/A" should be entered in the appropriate block. If this


application is completed and signed by a person other than an


annuitant, it must be shown in which capacity that person signed


the application (example: "Legal Guardian"). If a Social Security Number (SSN) has not been assigned to an annuitant, that annuitant should contact the local Social Security Administration office to apply for an identifying number. The application for annuity may be mailed to DFAS-DE prior to the assignment of a SSN.





		(2)	Birth dates, marriage dates, and/or dependent child


status will normally be accepted as shown on the member's election and claimant's application. When there is conflicting information which would affect the payment of an annuity, documentation will be requested by DFAS-DE.





		(3)	An incapacitated child's continued eligibility will berevalidated on a case by case basis by DFAS-DE.





		(4)	Continued eligibility of an unremarried surviving


spouse under age 55 will be revalidated annually.





11.	Taxability of Premiums and Annuities. SBP premiums are


collected by reducing the amount of retired pay a participant


receives. Premiums, therefore, are not included as gross income


for federal income tax purposes. Amounts payable to an SBP


annuitant (including any refunds for cost of coverage as outlined in subparagraph 10d) are included in gross income for federal income tax purposes. The value of the survivor annuity shall not, in most cases, be included as part of the estate in the computation of federal estate tax. However, when premiums are paid by direct remittance to DFAS-CL and not by reductions in military retired pay, the value of the annuity shall be included as part of the estate of the deceased retiree and, accordingly, shall be subject to federal estate tax.





12. Cost of Living Adjustments (COLAs). SBP and SSBP premiums


and annuities are increased by COLAs annually on 1 December. If


an SBP annuity is reduced, or offset by Social Security or DIC


entitlements, the COLA is applied to the full annuity before the


offset, and the annuity is increased by that dollar amount. Any


adjustment to Social Security or DIC levels results in a


recalculation of the annuity payment. Normally, an increase in


Social Security or DIC will not result in an increase in the total payment to the survivor.





13.	Change in Dependency Status. Retirees are required to notify


DFAS-CL immediately of all changes in the status of their family


members. The forms to change SBP coverage, Survivor Benefit Plan


Election Change (DD 1882), is available from DFAS-CL.





14.	Waiver of Retired Pay for Annuities under the Civil Service


Retirement System (CSRS) or the Federal Employees Retirement


System (FERS). Retirees who waive military retired pay to apply


their years of military service to CSRS or FERS retirement


programs are not required to pay SBP premiums during the period


such waiver is in effect unless survivor protection is declined


under those programs. If a retiree dies during the period this


waiver is in effect and did not decline protection under the CSRS or FERS survivor protection plans, no SBP annuity will be paid.  SBP premiums paid prior to the waiver of retired pay will not be refunded. If a retiree who waives military retired pay declines survivor protection under CSRS or FERS survivor protection plans and elects to continue coverage under SBP, the retiree must remit SBP premiums directly to DFAS-CL. If such a member dies, an annuity is payable. If a member reverts to receiving Navy retired pay, SBP premiums will automatically resume.





15.	Election of Mentally Incompetent Members. Members who are


determined to be mentally incompetent by medical officers of the


uniformed services or of the VA, or who are adjudged mentally


incompetent by a court of competent jurisdiction and because of


such incompetency are incapable of making an SBP election within


the time limitations prescribed by law, may have their SBP


elections made by the Secretary of the Navy (via the Bureau of


Naval Personnel) on their behalf upon request of, or for the


spouse, child(ren), guardian, trustee, etc., of such members. All such requests must state the type of coverage desired and must include either a copy of the court order or a signed statement by appropriate medical authority declaring the member mentally incompetent. If possible, the request should be made by


completing DD 2656 as outlined in subparagraphs 7i and 7j. The


request shall then be submitted to the Secretary of the Navy, via the commanding officer of the unit or military hospital and the Bureau of Naval Personnel (Pers-6), and must be postmarked prior to the member's date of retirement. Upon receipt of the election and proof of incompetency, the Secretary of the Navy will make the appropriate election under SBP on behalf of the incompetent member. If such a member is subsequently determined to be mentally competent by medical officers of the uniformed services or the VA or by a court of competent jurisdiction, the member may, within 180 days after such determination or judgment, change or revoke the election made on the member's behalf. The effective date of this change or revocation will be the date of the member's request for such change or revocation. SBP premiums previously deducted from the member's retired pay will not be refunded.


