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At Trial Service Ofice Pacific
Naval Station, Pearl Harbor, Hawaii
Monday, 5 March 2001

The court nmet at 0800 hours for prelimnary matters.
Present:

Vice Admral John B. Nathman, U.S. Navy, President;
Rear Admral Paul F. Sullivan, U S. Navy, nenber; and
Rear Admral David M Stone, U S. Navy, nenber.

Rear Admral |samu Ozawa, Japan Maritinme Self-Defense
Force, advisor and non-voting mnenber.

Captain Bruce E. MacDonal d, JAGC, U.S. Navy, Counsel for
the Court;

Commander M chael 1. Quinn, JAGC, U S. Navy, and

Li eut enant Conmander Barry L. Harrison, U S. Navy,
Assi stant Counsels for the Court, certified in accordance
wth Article 27(b) and sworn in accordance with Article
42(a) of the Uniform Code of MIlitary Justice.

PRES: CDR Waddle, LCDR Pfeifer, M. Coen, counsel, |adies
and gentl enen, good norning. |’m VADM Nat hman, 1'1| be
presiding over this Court of Inquiry into the collision

bet ween USS GREENEVI LLE and the notor vessel EH ME MARU t hat
occurred on 9 February 2001.

Let nme introduce the nmenbers of the court, to ny right is
RADM Sul I'i van, United States Navy, and to his right is RADM
Stone, United States Navy. To ny left is RADM Ozawa of the
Japan Maritinme Self-Defense Force. RADM Ozawa is here at
the invitation of the Convening Authority, ADM Fargo,
Commander in Chief, US. Pacific Fleet, to participate as an
advi sor and non-voting nenber of the court. RADM Ozawa wi ||
consult with the court’s nenbers and propose questions to be
asked of the witnesses. He will also deliberate, but wll
not vote. RADM Ozawa is not subject to challenge and |

wel conme his active participation in this court.

The court has been directed to exam ne four issues for the
Conveni ng Authority. First, toinquire into the facts
surroundi ng the collision between the GREENEVI LLE and t he
EHI ME MARU on 9 February 2001 and access responsibility;
second, to exanmi ne the policies and the practices of
Commander, Submarine Force, U. S. Pacific Fleet’s

i npl enentation of the Distinguished Visitor Enbarkation
Program third, to exam ne the propriety of GREENEVILLE s
assigned operating area; and finally, to inquire into



whet her the Chief of Staff, Submarine Force, U S. Pacific
Fl eet, and senior officer onboard GREENEVI LLE on 9 February
2001 was in a position to intervene and prevent the
col l'i sion.

The court will acconplish these directives by ascertaining
the facts in an open, fair, and thorough manner by
protecting the rights of the parties throughout the
proceedi ngs, by protecting the integrity of the process by
gathering facts and hearing evidence gui ded by established
Navy rul es and regul ations pertaining to Courts of Inquiry.
W will proceed with diligence.

At the end of these proceedings, the court will forward its
findings of fact, opinions, and recommendations to the
Commander in Chief, US. Pacific Fleet, for his

consi deration and review

The tragi c consequences of the collision has inpacted the
lives of both Japanese and Anerican famlies. Wile this
i nqui ry cannot change what has happened, a thorough
under st andi ng of what occurred can serve to prevent its
reoccurrence.

This Court of Inquiry is called to order at Naval Station,
Pear| Harbor. CAPT MacDonald, will you proceed?

The appointed reporter, Legalman First C ass (Surface
Warfare) Robert N. Leather, U S. Navy, and the nenbers of
the court, were sworn by the Counsel for the Court.

The Counsel and Assi stant Counsel for the Court were
sworn by the President.

The Counsel for the Court read the appointing order,
original prefixed, marked “A’; an anendnent thereto,
original prefixed, marked “B’; an anendnent thereto,
original prefixed, marked “C’; and an anmendnent thereto,
original prefixed, marked “D’.

Commander Scott D. Waddle, U S. Navy, entered as a party
to the inquiry, was represented by Comrander Jennifer S.
Herol d, JAGC, U. S. Navy, and Lieutenant Conmander Kinberlie
Young, JAGC, U.S. Navy, as his counsel, certified in
accordance with Article 27(b) and sworn in accordance with
Article 42(a) of the Uniform Code of MIlitary Justice, and
M. Gttens, civilian counsel, admtted to practice before
the Suprene Court in the State of Virginia and al so before
the District of Colunbia Court of Appeals.



Li eutenant Commander Gerald K Pfeifer, U S. Navy,
entered as a party to the inquiry and was represented by
Li eut enant Conmander Tinothy D. Stone, JAGC, U.S. Navy, as
his counsel, certified in accordance with Article 27(b) and
sworn in accordance with Article 42(a) of the Uniform Code
of Mlitary Justice.

Li eutenant (Junior Grade) Mchael J. Coen, U S. Navy,
entered as a party to the inquiry and was represented by
Li eut enant Conmander Brent G Filbert, JAGC, U S. Navy, and
Li eutenant Marcus N. Fulton, JAGC, U.S. Naval Reserve, as
his counsel, certified in accordance with Article 27(b) and
sworn in accordance with Article 42(a) of the Uniform Code
of Mlitary Justice.

CC. | will now advise the parties of their rights during
t hese proceedi ngs:

CDR Waddl e, LCDR Pfeifer, and LTJG Coen, you are
advi sed that you have the following rights as a party to
this investigation:

(1) To be given due notice of designation as a party;

(2) To be present during the proceedi ngs, except when
you wai ve your right to be present during any portion of the
proceedi ngs and when the investigation is cleared for
del i berati ons by the nenbers;

(3) To be represented by counsel;

(4) To be informed of the purpose of the investigation
and provided wth a copy of the appointing order and the
anendnents to the appointing order;

(5) To examine and to object to the introduction of
physi cal evidence and witten statenents;

(6) To object to the testinony of witnesses and to
Cross-exam ne Wt nesses;

(7) To request that the Court of Inquiry obtain
docunents and testinony of w tnesses or pursue additional
areas of inquiry;

(8) To introduce evidence;

(9) To not be called as a witness, but to testify at
your own request;



(10) To refuse to incrimnate yourself; if accused or
suspected of an offense, to be inforned of the nature of the
accusation and advised that you do not have to nmake any
statenent regarding the offense of which you are accused or
suspected, and; that any statenent nade by you nmay be used
as evidence against you in a trial by court-martial;

(11) To nmake a voluntary statenent, sworn or unsworn,
oral or witten, to be included in the record of
pr oceedi ngs;

(12) To nmake an argunent at the conclusion of the
presentation of evidence;

(13) To be properly advised concerning the Privacy Act;
(14) To chall enge nenbers of the Court of Inquiry for
cause stated to the court, pursuant to Article 135 of the
Uni form Code of MIlitary Justice.
PRES. Do Counsel for the Parties desire to gquestion
i ndi vi dual nenbers of the court concerning possible grounds
for chall enge?

Counsel for CDR Waddle, party (M. Gttins): Sir, Charles

Gttins. | may have been m staken, but in your opening
statenment you indicated that RADM Ozawa, who is
participating as an advi sor and non-voting nmenber will not

be subject to challenge. Did | hear that correctly?
PRES. Yes, you did.

Counsel for CDR Waddle, party (M. Gttins): Very well,
sir. If I may, we had prepared to voir dire RADM Ozawa.
Is it your decision that we woul d not be able to question
himon voir dire and i ssue a chall enge?

PRES: Counsel, do you wish to make a coment ?

CC. Yes, sir. The Convening Authority’ s appoi ntnent of
RADM Ozawa is that he is a non-voting nenber and woul d have
no vote in the findings of fact, opinions, or
recommendations this court will arrive at. For that

reason, he is not subject to chall enge.

Counsel for CDR Waddle, party (M. Gttins): My | place

nmy objection on the record then, sir? | would just like to
make it with specificity. RADM Ozawa, | have no doubt that
you are an honorable officer. M objections are solely to



the procedure, not to your qualifications as a naval
of ficer.

Sir, paragraph 0211d states that advisors are subject to
chal l enges to the sane extent as nmenbers. Subparagraph h
of 0211d of--of 0211(6), states that persons other than

of ficial menbers, counselors, advisors, and adm nistrative
support personnel may participate in a hearing. That--
since RADM Ozawa is a--an advisor and a nenber, that

par agr aph just sinply does not apply to his participation.
Qur concerns are that nmenbers of this Court of Inquiry were
required to take an oath that-that is provided in paragraph
10(e) (1) to enclosure (2) of JAG Instruction 5830.1. RADM
Ozawa did not take the oath. Mbdreover, as a Japanese naval
officer, he is not a person who has taken an oath to the
Constitution of the United States. The JAG Manual and the
JAG I nstruction both provide that parties to a Court of
Inquiry have the right to challenge nenbers. It appears
that that right is being abrogated, at |east with respect
to RADM Ozawa.

I n addition, because RADM Ozawa has not taken an oath, is
not subject to cross-exam nation, and will not testify,
what he says to you free behind closed doors is not a
matter that Counsel for any of the Parties would have any
i dea what he said, would not have the opportunity to

exam ne or cross-examne him As the JAG Instruction
provi des, the testinony received at a hearing like this
nmust be taken in accordance with the Rules for Courts-
Martial, which provides for an oath and that’s--that’s an
addi ti onal concern. So, our concerns are, sir, that the--
that the Convening Authority has created a situation not
contenplated in the--in the rules and has denied ny client
specific rights that are provided in the JAG Manual, and we
woul d obj ect on those grounds, sir. | have a witten
objection that I would ask be appended to the record as an
exhi bit.

CC. Bailiff, would you please hand that to Petty O ficer
Leather? Would you mark that the next court exhibit letter
in order?

[The bailiff and court reporter did as directed.]

PRES: M. Gttins, thank you. RADM Ozawa is a non-voting
partici pant. He has been appoi nted by the Convening
Authority. There's precedent for his participationin a
Naval Court of Inquiry, so your objections are noted for
the record and we'll proceed.



Counsel for CDR Waddle, party (M. Gttins): Yes, sir.

Sir, I would just also point out that the precedent that
has been cited to counsel has--was the case of the mssile
firing onboard the USS SARATOGA. | have a copy of the--of

t he executive summary signed by RADM R G il bault, U S
Navy, who was the President of the Court, which states in
part, "A flag officer of the Turkish Navy was also formally
recogni zed as an official observer of the proceedi ngs, but
was not present and did not participate in the

deli berations of the court.” | just wanted to bring that
to the attention of the court, because |I'm-1’ve cited to
that precedent as--as what you're referring to, sir. It is

clear that that officer did not participate in
del i berations. Thank you, sir.

PRES: Very well.

CC. Sir, if I may make a comrent. The Convening Authority
in this case, Commander in Chief, U 'S. Pacific Fleet,
specifically cited to JAGVAN provi sion 0211 delta and hot el
for RADM Ozawa’' s participation. It does say under delta
that advisors are subject to chall enge; however, to be an
advi sor, you nust be full-tinme Federal personnel, mlitary
or civilian, of the U S. Government. It is obvious that
RADM Ozawa does not fit that description; however, the
Convening Authority also cited to provision 0211 hotel,
"Participation by Non-Parties,” and it specifically states,
"The Convening Authority,” in this case, ADM Fargo, "in the
case of a Court of Inquiry, may permt the participation of
an individual or organization that has an interest in the
subj ect under inquiry." It is obvious that RADM Ozawa and
t he Japanese Governnent have an interest in this Court of
Inquiry, so | just wanted to state that for the record.

PRES: Very well. Well, let's have sonme ground rul es here.
Let's proceed in this manner. W'I| have the individua
counsel, starting with CDR Waddl e, then counsel for LCDR
Pfeifer, and we'll have counsel for M. Coen. |If you have
guestions for ne, we'll proceed with questions and then you

can state the basis for a challenge, if there's a challenge
for the President of the Inquiry. Wat | would |ike to do
then is have RADM Stone and RADM Sul livan | eave to--they’|
hear the basis for--they will then | eave to debate and vote
on whether or not | should remain a nenber of the court, so
wth that, let's proceed.

PRES. Do counsel for CDR Waddl e have any questions for the
Presi dent ?



Counsel for CDR Waddle, party (LCDR Young): Yes, sir.
Sir, LCDR Young. Sir, we can start with--are we going to
do these individually?

PRES. What | would like you to do is do everything for ne.
["11--1"11 go through all three parties--Counsel for the
Parties, for the President, and then we'll go to RADM
Sul l'i van and then RADM Stone, in order

Counsel for CDR Waddle, party (LCDR Young): Yes, sir.
PRES. Ckay.

Questions by counsel for CDR Waddl e, party (LCDR Young):

Q Sir, can you explain if you have any special training
in mlitary justice or mlitary |legal procedures?

A. Special training to my--no, | wouldn't call it special.
I was a Commandi ng O ficer of a squadron and a coupl e of
ships. | had the opportunity, of course, to preside as the

Captain at nonjudicial punishnment, that's been the basis of
nmy experience.

Q And sir, have you ever been involved in a Court of
Inquiry or a Board of Inquiry in any way, whether as the
Convening Authority, a witness, the prelimnary

i nvestigator?

A.  No.

Q Sir, have you ever been involved or played a role in
any previous accidents involving a naval vessel and a
civilian vessel ?

A No.

Q \Wat about a safety investigation involving a nava
vessel or a civilian vessel ?
A. No.

Q Sir, can you explain what your understanding is of your
role here at the Court of Inquiry?

A, M--1 think I"'mhere, obviously, to guide this
fact-finding body, it's an adm nistrative fact-finding
body. The intent here, | believe, is to make sure that we
get to the root causes and facts, so that we can present
findings of fact and opinions to the Convening Authority.
And, | think ny role here as the President is to make sure
that we're efficient, that we nove with diligence and that
we proceed in a very thorough and fair manner, for both the
parties and for the nenbers.



Q Sir, how were you inforned of this role or how did you
come to that conclusion, by talking with others, by witten
gui dance?

A.  Actually, | received a phone call on, | think it was
Friday, the 16th of February, from ADM Fargo. | was in
Washi ngton, D.C. at that tinme attending a Flag Oficer

Conf erence, received a phone call from ADM Fargo who told
me | would be President of the Court of Inquiry. Wen
recei ved that phone call, | placed a phone call wth RADM
Guter the JAG -Judge Advocate Ceneral for the Navy, and we
tal ked about procedural matters for the court. First, we
tal ked about a Board of Inquiry and then we tal ked about
the Court of Inquiry, and then--1’ve had extensive
conversations since then with ny two counsel s--three
actually, but initially there were CDR Qui nn and CAPT
MacDonal d, then LCDR Harri son.

Q Sir, when you first received that phone call from ADM
Fargo, were you made aware that this would be a Board of
Inquiry or a Court of Inquiry?

A. Initially, we thought it mght be a Court of Inquiry.
W di scussed--a Board of Inquiry, we discussed both. The

deci sion hadn't been nade, it was nmade, | believe, severa
hours later. | was infornmed of it when I--when | reported
to Hawai i .

Q Yes, sir. Wre there ever any neetings between
yoursel f and RADM CGuter since you were in D.C. at the tinme?
A. No----

Q To discuss the procedures?
A. No. |I've had two phone calls with RADM CGuter about
procedural matters.

Q Can you describe, besides the issues that you just

di scussed, sir, can you describe the content of the phone
calls with RADM CGuter?

A.  RADM Guter took ne through, first, discussions about a
Board and then--and then extensive di scussi ons about what a
Court of Inquiry was enpowered to do. How would we call

W tnesses--like | said, it was a fairly extensive phone
call on matters of procedure in trying to get the court
together, how to organize it, and a | ot of ny questions as
Presi dent, how do, you know, how do we proceed, how do we
make sure we are organi zed. There are a nunber of matters
and then, of course, who would be ny counsel. | was

i nformed that CAPT MacDonal d woul d be ny counsel and |
asked for CDR Quinn to be ny counsel.



Q Okay, sir. Do you recall when the second phone cal
was that you had with RADM Guter? | believe you said the
first was 16 February?

A.  The second one was probably Wdnesday of |ast week--
Tuesday of | ast week was ny second phone call

Q Okay, sir. Can you describe--1 nean basically, the
same type of information discussed in the phone call?

A. | would characterize it as al nost a di scussion of
procedural nmatters, what our--what |--what we thought the

court should be doing to describe, you know this--this has
alot--alot of public interest----

Q Yes, sir----

A.  And to make sure that peopl e--peopl e understood, you
know it is open in the sense you have extensive press
coverage and that you have a closed circuit TV. W wanted
to make sure that--that individuals understood what a Court
of Inquiry was going to do and that people didn't get out
infront of it. By that | neant, people would reach
conclusions as we are finding out facts and | wanted to
make sure that--RADM Guter and | were both concerned about
that and how we woul d make the case that the court was
going to proceed in a very thorough and fair way.

Q Ckay, sir. Ws there any discussion about CDR Waddl e's
right to counsel in those conversations?

A. W certainly discussed M. Gttins would be conming to
the court as counsel, but it was a fact and that had been
announced, and when he'd be showi ng up on the island.

There was, of course, a request for a delay for the 5th of
March based on his comng to be counsel for CDR Waddl e and
that they wanted to know what | felt, could |I be organi zed,
woul d | support a delay to the 5th, and ny recomendati on
was that we should do that.

Q Sir, were there any substantive--during your
conversations with--with RADM Guter, were there any
substantive matters di scussed regarding the collision
itself?

A.  No, there's no--the substantive matters we covered
were--as a Court of Inquiry, as an exanple, you can
subpoena civilian witnesses and | wanted to nmake sure what
that nmeant and how we shoul d proceed, but there has been no
di scussion of the facts of the case.
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Q Thank you, sir. Sir, did you have a chance to discuss
the fact that--that RADM Ozawa woul d be present and what
his role would be with RADM Gut er?

A. |1 don't renenber specifically speaking with RADM Gut er
about the--the role of RADM Ozawa. | think that was done
with the Convening Authority, with ADM Fargo, nost of that
di scussi on.

Q And could you tell us about that discussion, sir.

A. | have had two neetings with ADM Fargo, actually one
conversation and two neetings. Both neetings were as the
Presi dent and he acting as the Convening Authority, those

neetings were again to discuss procedural matters. In this
case, we had one request for a delay, as | recall to--from
a Thursday to the next Monday, | can't renmenber a specific

date and would | support it, and could |I be organized to
start Monday and | think that del ay was based again on the
Counsel for the Parties’ ability to get ready for the
court. And we, of course, have a |lot to do to get ready

and it was--I felt it was supportive to delay until that--
until that Monday from the Thursday----
Q Right----

A.  And, the other conversation was agai n about procedural
matters and | was inforned at the first neeting with ADM
Fargo about the role of RADM Ozawa as a--as an advi sor and
non-voting nmenber and it has been characterized that--he's
been--his participation has been characterized as

consi stent.

Q And, did he give you guidance on what that neant? In
ot her words, for himto be an advisor to the court, what
exactly woul d he be doi ng?

A. No, he didn'"t. | did that through ny counsel.

Q Aright, sir. You nmentioned that you had two neetings
wi th ADM Fargo?
Yes.

Were those in person neetings?
Yes.

Sir, who el se was present during those neetings?
CAPT Hi nkl ey, his JAG and ny counsel.

CAPT MacDonal d and CDR Qui nn?
Both tines, just CAPT MacDonal d.

>Oo >0 >0 >
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Q Thank you, sir. Sir, other than what you've just
stated, how el se have you prepared for the Court of

I nquiry?

A. Wll, 1've been reading the--what | consider the
pertinent part of the JAGVAN. W've done quite a bit of
what | would call preparation in ternms of nenbers of the
court. The best way | could describe that is if you | ook
at the Convening Authority's letter and you | ook at the
charges in that that suggest what | would call obvious
areas that we should investigate, so we spent a significant
amount of our tinme--1 asked the nenbers to | ook at those
and to start thinking about questions that we should be
aski ng based on those particular courses of action. W
shoul d be | ooking at whether it was a collision or the role
of the Chief of Staff----

Q Yes, Sir----

A. O the sonar, how effective that was, and we did what |
woul d call--commonly | call them branches and sequel s.

Look at where this would possibly go, how were they
connected to each other, and then | ook at the type of
gquestions we wanted to nake sure we got to the facts.

Q Ckay, sir. Didyou--did you or the other nenbers place
a priority on the different directives of ADM Fargo in the
Conveni ng Authority--in the convening orders?

A. No--no.

Q Sir, what is your understanding of the role of the
Counsel for the Court, CAPT MacDonal d and CDR Qui nn, LCDR
Harrison?

A. | think--accurately describe themas a--facilitator
both for the parties and the nenbers to nake sure we get to
the facts, and CAPT MacDonal d has actual ly been very
forthright in making sure that that's the role that he acts
in and at the sane tinme to hel p us get organi zed because he
is the Counsel for the Court.

Q Thank you, sir. Sir, you obviously know ADM Far go
Can you explain the nature of your relationship with hinf
A. ADM Fargo and | are classmates fromthe Naval Acadeny
in 1970, it was a long tine ago.

Q So, have you maintai ned contact since then?

A, On and off, yes, and we've played golf casually

toget her, several tinmes maybe in the last 2 years. He is
actually ny boss now. | work for himas Conmander, Naval
Air Forces, Pacific.
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Q Directly for hinP

A Yes.

Q Aright, sir. Sir, briefly, do you have a rel ationship
with CINCPAC, with ADM Blair at all?

A.  No.

Q This is a subjective question, but sir, why do you
bel i eve you were chosen as the President for the Court of

I nquiry?

A. | think I was selected prinmarily because of the--of a
certain stature in ternms of being a Vice Admral. | think
it was inmportant for Admiral--fromthe Convening

Aut hority's standpoint to nake sure that this was a high

| evel court and | think that is the way he sawit. That's
nmy guess, that he sought to elevate the seniority of the
court and know ng that we had several Rear Adnmirals as
menbers.

Q Sir, do you or what--what results or outcone do you
think that ADM Fargo expects fromthe Court of Inquiry?
A well, I think that his biggest expectations are--is
that we really get to the facts, that, you know, that
what ever our recommendati ons and opi nions are, they are
supported by the facts. | think his--his biggest hope is
that we are very thorough and work facts when they cone.

Q Aright, sir. Sir, is there any special expertise that
you feel that you bring to this Court of Inquiry?

A Well, I think | bring a certain conpetence as a naval
of ficer.

Q Oher than that? For exanple, perhaps any specia
know edge in submarine operations, did you do a m dshi pnan
crui se on a submarine?

A, No.

Q Aright, sir. GCkay, Adnmiral can you tell us when you
first heard of the collision?

A. | probably heard it on the national news on the day
that it occurred.

Q Television, sir?
A Yes.

Q And, your initial thoughts upon hearing about it?

A Well, | go--1 go back to--back to an experience | had
on one of ny ships where I alnpbst had a collision and one
of the things I was thinking about was the--first, this is
a really tough day for the U S. Navy, because obviously we
lost a lot of lives, civilian lives, so it is going to be a
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tough day for a lot of folks, it was going to be a tough
day for the Captain because the Captain is going to have to
answer a lot of questions and this is going to keep a | ot
of peopl e busy was kind of ny reaction.

Q Sir, did you see any nessage traffic regarding the
col l'i si on?
A. Actually, I didn't see any nessage traffic.

Q Sir, prior to your appointnment as a nenber did you
receive any email traffic or any phone calls about the

col lision?

A.  You know, you've got--we have people that push email
and | think I amjust one of probably a thousand people

t hat have--occasionally are on soneone el se's addressee
list that they push and | typically delete those because |
don't have tinme. | get too many emails. | have to do rea
busi ness with--nost of the tine I'd see it, so | don't
remenber--recall getting any email on the collision.

Q And, if you did, it would have been as a group
addressee, not anything personally addressed to you?
A. Correct.

Q After your appointnment as a nenber, sir, was there--did
you receive any enmail traffic, specifically to you as--
about the collision?

A. | received a couple emails, yes.

Q Can you describe those?

A. Two fromgood friends, both civilians who said you
know, we're going to--we’'re proud that you got picked or
sonmething |i ke that, you're the right guy, that was
basically the nessage of the emil.

Q No official emails?
A.  No.

Q Okay. How about any phone calls, sir? | know that you
said that you had a phone--two phone calls with RADM Guter
O her than to discuss procedural matters, did you have any
ot her phone calls?

A. Well, | got a couple of phone calls fromindividuals
that knew | was going to do it. One guy said, “I'mglad
you got it instead of ne," that was basically his nessage.
The other guy said basically, "You' re the right guy and go
out there and do a good job."
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Q Sir, have you had an opportunity--1’'m sure you' ve had
an opportunity to ook at the witness |ist that CAPT
MacDonal d and the Counsel s of the Court have put together.
Do you personally know any of the folks on the w tness
[ist?

A. | know RADM Giffiths, not well.

Q Not well? Can you explain the nature of your
rel ati onshi p? C assmate or----

A. No, we have been kind of around each other. |[|'ve seen
himin--1"ve seen himin Washington, D.C. a couple of
times. 1've never really worked with RADM Griffiths, but |

certainly know who he is and | could recognize him

Q RADM Konet zni ?

A. RADM Konetzni is--1 consider a friend. |In fact, as an
exanpl e, when I--in Washington, D.C., | had just finished
giving a briefing--his briefing on retention and attrition
to the AIl Flag Oficer Conference, and | called him
afterwards--after | had received a phone call from ADM
Fargo that told nme that | was going to be the President, |
cal | ed RADM Konetzni to tell himhow well his briefing had
gone at the All Flag Oficer Conference and | told himthat
| woul d probably have to do sonething--1"d be doing
sonmet hing pretty tough.

Q D d you have any discussions with the Adm ral about
this at all?
A. Nope.

Q Ckay, sir. Sir, are you famliar wth any of the
parties or do you know any of the parties?
A.  No.

Q Have you heard of their reputation other than, you
know, as a result of this?
A.  No.

Q Sir, do you have a previous relationship with any of
t he Counsel for the Court, CAPT MacDonal d, CDR Qui nn?

A. CDR Quinn was ny JAG on NIM TZ when | was Conmmandi ng
O ficer, he was ny JAG

Q Wien was that?
A. That was ‘92 to ‘94. Mke wasn't there the whole tine,
but it was--1 call it a substantial relationship because it
was over depl oynent when your JAGis going to see a |ot of
work hit the deck.
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Q Yes, sir. D dyou specifically request----
A.  Yes, | did.

Q GCkay, thank you, sir. Do you have a--has--is there any
previous relationship with CAPT Hi nkley or CDR Fink, the
counsel for the Convening Authority?

A I--1 met CAPT Hinkley for the first tinme when | believe
he was a Lieutenant Commander at M ddl e East Force or a

Li eutenant at M ddl e East Force. He was on the staff of--
of RADM Fogerty, M ddl e East Force, when | was the Flagship
Captain in 1990.

Q Sir, have you had any discussions with CAPT Hi nkl ey
about this Court of Inquiry?
A. Only procedural matters and that he was at both the
conversations with ADM Far go.

Q Alright, sir. Sir, do you have--I believe one of the
Admrals is a classmate of yours?
A. RADM Sullivan is, yes.

Q Yes, sir. Have you all nuaintained contact since you
all went to school together?

A. Not really. He's been in the submarine community, 1've
been in the aviation community. W rarely cross paths, but
we' ve seen, you know, seen each other on and off over the

| ast 30 years, obviously.

Q dass reunion?
A. |1've never made a cl ass reunion.

Q Sir, do you--RADM Stone, previous relationship with him
or did you know him---

A. | net RADM Stone for the first tinme in OPNAV in
Washi ngton at the Pentagon when he got assigned to then
OPNAV Code N86, which is the surface OPNAV code. | was

runni ng N88, which is an aviation warfare code, and that is
the first time I net RADM Stone.

Q \Wen was that please?
A. That was about 2 years ago--a year and a half ago.

Q Do you know RADM Ozawa, sir? Had you net prior to this

Court of Inquiry?
A.  No.
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Q Thank you. D d you--sir, was there any discussions
bet ween you and ADM Fargo about who el se should serve on

the Court of Inquiry? | mean, did you have input into the
sel ection of RADMs Stone and Sullivan?

A. No.

Q Sir, | understand, and | don't know how successf ul

you' ve been, but | understand that you' ve avoi ded nedia and
the press since your appointnment on the Court of Inquiry.
Did you read or did you hear or watch news coverage,

tel evision or radi o, newspaper, about this collision before
your appoi ntnment on the Court of Inquiry?

A Yes, | did.

Q Just briefly, can you tal k--1 mean extensive reading
about it or----

A No, | would call it the kind of the headline coverage;
somet hi ng you woul d see in the Washington Post or in the
San Diego Union Tribune. | would read the article on it,
and of course, the CNN coverage, you know the typical--you
know, sound bite kind of coverage | had before.

Q GCkay, so that would have been fromthe day of the
collision on the 9th until your notification on the 16th,
sir?

A. Yes.

Q Have you--sir, are you famliar with the Washi ngton
Tinmes articles?

A. | don't read the Washington Tinmes. | will read the
Washi ngt on Post, not the Tines.

Q Okay, so what about the Early Bird? Famliar with the
i nformation?
A. | don't have tinme to read the Early Bird.

Q Sir, are you famliar with any of the information that
came out of the NTSB investigation?

A. | have heard sound bites to the NITSB. | mght want to
add, after | was appointed President, under the advice of
the Counsel for the Court, CAPT MacDonal d, had said you' ve
got to nake an effort to avoid getting the news, so | had
| ooked at headlines in the Honolulu papers. |'ve seen

t hose because when | wal k out the door, the papers are
there and | try to avoid listening to a news report on TV,
it has been kind of hard.
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Q Yes, sir. | understand. Sir, have you | earned

anyt hing about this case fromany other source other than
the Counsel for the Court of Inquiry, such as a nenber of
your staff or your own JAG?

A. No, in fact, | think we have been very careful not to
get into the practice of such.

Q Thank you, sir. And sir, either before or after your
appoi ntnment to the Court of Inquiry have--have there been
any comuni cati ons between yourself and the SECNAV or his
staff at all?

A. | have spoken with RADM Guter, he's not on the SECNAV
staff, but he is on the CNO staff and | have spoken to RADM
Pi etropaoli, who' s Head Public Affairs Oficer for the U S
Navy- - - -

Q And, can you tell--1"msorry.

A. Yes, well, we spoke again about the sanme thing as the
conversation wth RADM Guter, about procedural matters and
how - how t he court should set the stage for what it was
going to do--to nake sure--1 wanted to nmake sure that--that
the OPNAV staff understood how inmportant | thought this
was. That they--they needed to provide top cover to the
court in terns of what we are going to do and they shoul d
make it very clear to the press outside because this is
going to be a long process and nmy concern was that people
woul d start junping to conclusions. They were going to get
way ahead of the court about the way it is going to do its
busi ness and in the process of getting ahead of the court,
they would arrive at a conclusion that | thought woul d be,
you know, just unsound to start arriving at concl usions
until we had gotten to--to the witnesses and the parties
had had a chance--I wanted the process to play out and I
wanted themto nake sure that they would support, and they
are, but to support how the court needed to proceed.

Q Sir, any communi cati ons between yourself and the CNO
ADM C ar k?
A No.

Q Sir, was RADM Pi etropaoli present with the--when you
had your conversation with RADM Cuter?
A. At one of them yes.

Q kay, so--and one of themwas a separate conversation?
A. No, at both tinmes it was either with RADM Lohr or RADM
Guter. W’ ve only had two conversations and at both tines
it was with the Ofice of the Judge Advocate Ceneral, wth
RADM Pi et r opaol i

18



Q Ckay, sir, could you describe your conversations
specifically with RADM Lohr

A RADM Lohr was the sanme conversation | had with RADM
Cuter.

Q Wt h--about the procedures----

A. Revi ew, how we were doing, here's where we are, what
type of support | needed in ternms of counsel, sone ideas--
CAPT MacDonal d obvi ously worked with the Ofice of the JAG
on procedural issues and then | think it was inportant for
nme to do a followup with RADM Lohr and RADM CGuter, which |
did tw ce.

Q And those were in person neetings?
No--no, it was on the phone.

Both of them were on the phone?
Yes.

A

Q

A

Q Sir, can you tell us what prelimnary witten briefs,
if any, you've received about--with regard to this Court of
I nquiry?

A Witten briefs?

Q | nmean--received a witten brief on procedures or has
it basically been all just speaking with CAPT MacDonal d and
t he ot her Counsel for the Court.

A.  No, we've done--we’ve devel oped a list of questions,
those were--1 wanted to make sure | saw those as President
because | wanted to nake sure that--1 wanted to see their

t hi nki ng of how we were going to go down these branches and
sequel s.

Q And you participated in drafting those questions?

A Yes, | did. | also reviewed the questions of the--of

ot her nmenbers in ternms of--to nake sure that we covered the
right--we were covering the right ground, but do we have the
opportunity to explore and to find these, you know, these
facts. So, | wanted to nmake sure that we--our view of how
we were going to proceed was going to be covered with those
ki nds of questions and then | did procedural matter review
that were witten with CAPT MacDonal d on how we run a Court
of Inquiry.

Q Sir, did you receive any briefs, witten briefs, or
material on nedia coverage for the Court of Inquiry?

A Well, we received a brief on how we woul d seat the
courtroom W received briefs on how we organize this
building. W received briefs--nowthis is all from PACFLT
PA on where the press--how the nunber of the press would
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be--how could they be satisfied in terns of having access to
the court.

Q Changing subjects, sir, have you had any previous
assignnents in Japan?

A.  No.

Q Do you have any close famly nmenbers or friends who are
Japanese?

A.  No.

Q Sir, do you--1 don't know if you know, but what are
your plans or what are the Navy's plans for you for your
next assi gnnent ?

A. |I've only been in the job I have right now for about 6
nonths so there is a lot of work to do, so | think I'll be
there for awhile.

Q Alright, sir. | assune that you have a DV Program at
your command or within your conmand as wel | ?
A Yes.

Q Can you basically describe or tell us your opinions on
t he Navy's DV Progranf
A. My opinions on the Navy's DV Program---

Q O how about specifically the DV Programw thin your
command?
A.  Probably----

Q Under your guidance---

A.  Under ny gui dance, one of the concerns | had when |

| ooked at ny DV Programwas to make sure that the--that the
| evel of visitor was the right |level of visitor, and I'|

explain that for a second. |In sone cases, you--we have
congressi onal delegations that visit, those need to be
supported. | was very concerned that at tinmes we’'re asking

too friendly of an audience to conme to our programand 1
wanted to make sure that we were getting the people |ike
superintendents of schools that shoul d--would have--if they
came and watched in this case, an aircraft carrier work and
the way the squadrons work and they’ d see that there is a

| ot of nmentorship inside the U S. Navy, and it was a great
opportunity for theml| say, well for a young nan or wonan in
hi gh school maybe the service is a good place to

go. | was very interested in that nessage--that nmessage was
getting out and I would often participate nyself on briefs
to the DVs to make sure they knew what ny headquarters did,
what we are responsible for and what the aviation force of
the Pacific Fleet did.
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Q So, isit fair to say that you feel good about the DV
Programor you think it is an inportant progranf

A | think it is a very inportant programto the U. S.
Navy.

Q Aright, sir. D d you--were you personally involved in
t he deci si ons about who whi ch--would DV woul d nake t hese
enbar ks?

A.  Not always. |In some cases, | wanted to make sure the
visit was the right level visit and some cases, | would
receive a request fromother individuals that wanted nme to
support a particular DV. [If | thought that person was
deserving, | would pass that nane to ny PAO and have him
coordi nat e.

Q Sir, at this nonent, do you have a view as to the

cul pability of CDR Waddl e based purely on his role as the
Commandi ng O ficer of the GREENEVI LLE?

A I'"'msure CDR Waddl e woul d probably agree with this
comment. We've both been Captains of ships and a boat and
we feel that as a Captain we are responsible for the conduct
of your crew and your ship, and that ultimtely you are
responsi bl e for whatever happens and you bear sone
responsibility. | think we share that as a Captain. You
have to | ook after your ship and you have to | ook after your
crew

Counsel for CDR Waddl e, party (LCDR Young): One second,
sir.

PRES: Sur e.

Counsel for CDR Waddle, party (LCDR Young): Sir, since we
will not be--we don't have the ability to questi on RADM
Ozawa, we woul d request that you ascertain RADM Ozawa’' s
know edge of and possible participation in the collision or
the investigation of the notor vehicle FUJI MARU, a ship
simlar to the EHHME MARU, in a collision with the Japan
Maritinme Sel f-Defense Force submarine NATUSH O Whuld you
be able to do that so that we would have a franme of
reference fromwhich to operate, sir?

PRES. Counsel, do you wish to comrent on that?
CC. Sir, | can take that and take a ook at it, sir.
PRES. Okay, would that be sufficient?

Counsel for CDR Waddl e, party (LCDR Young): Yes, sir, thank
you very nmnuch.
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Questions by CDR Waddl e, party (LCDR Young):

Q Sir, going back to the question | have with regard to
CDR Waddl e, do you al so--what woul d your views be on the
culpability of the XOwith regard to this incident?

A Well, I won't discuss specifically his culpability. |
woul d say the Executive Oficer is typically responsible for
training on the ship and that is one area that | think that
we woul d be | ooking into, how well was the crew trained,
were the nenbers of the crew qualified at their

wat chstations, if they are not, or if they are, that is good
on the XO. If they are not, then that is an XO
responsibility he should watch after. | don’t know what the
XO was doing at the time of the operation, so | have no
facts.

Q | don't nean the factual, | just neant overall
A.  Overall, yes.

Q Sanme with your views as to the OOD s rol e onboard?
A Well, the OOD has a wat chstandi ng comm tnent so was he--
did he perform his watchstandi ng duties properly or not.

Q Sir, other than what you' ve stated regarding, if you
will, the statutory role of CDR Waddl e, do you have any
preconcei ved notions about the crimnal culpability of CDR
Waddl e with regard to the collision?

A.  No.

Q Sir, do you believe that disciplinary action in the
formof either Admral's Mast or a court-martial is a
necessity in the case of a collision involving a | oss of
life?

A.  No.

Q Thank you----

A. | think the facts--you got to find out what the facts
are.

Counsel for CDR Waddl e, party (LCDR Young): Thank you very
much, sir.

PRES: LCDR Pfeifer?

Counsel for LCDR Pfeifer, party (LCDR Stone): | just have
one or two followups on questions asked by CDR Waddl e and
then a few others, sir.

PRES: Certainly.
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Questions by counsel for LCDR Pfeifer, party (LCDR Stone):

Q You originally said when you first heard of the
collision, one, that you thought it was a tough day for the
Navy and then you thought it was also that the Comrandi ng
O ficer woul d probably have to answer sone questions?

A | actually said it was a tough day for the Navy and it
was a tough day for the Captain, it was a tough day for a
|l ot of famlies. | think that is what |I specifically said.

Q D d you think of the Executive Oficer in that?
A.  No.

Q Wiat is your understanding of the Executive Oficer's
role undermay wat chst andi ng? Were does he fit?

A. M experience typically is Executive Oficers of
aircraft carriers don't normally get to stand underway

wat ches because you are busy running the adm nistration of
the ship, you are coordinating that for the Captain and
those are significant duties. Because what you are really
doing around --just to give you an exanple, if you are at
Sea and Anchor Detail, you are going to spend a | ot of your
time wal king around the ship nmaking sure it is ready. So,
you are there to observe and nmake sure that things are on
track and if you have to push people to get things done nore
qui ckly or make sure that things are done efficiently to
support the Captain, so that he can do what he is supposed
to do.

Q And did you ever have a COthat you did not trust to
make the right tactical decisions?
A.  No.

Q Have you ever doubted the decisions of one of your
previ ous Commandi ng O ficers and then found out that the
Commandi ng O ficer's decision turned out to be correct?
A Yes.

Q And in your time as an XO in your career, did you ever
feel that you had to confront your Commanding O ficer in
front of other nenbers of the crew or officers onboard?

A Well, you know, in the aviation community--1"msure it
is this way in the submarine community, | think if--1 think
there is a certain sense of openness when you deal with your
officers. An Executive Oficer has a clear role and if he
feels like things aren't going particularly well, his first
obligation, | think, is to nmake it known to the CO but that
is best done privately though because you are nore effective
as an XO an Executive Oficer, if you do it privately
because you have an opportunity to rule the day with the
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Commandi ng O ficer or to nmake your point clear, so that you

can nmake sure that it is fully considered. | don't think
that it is necessarily the right thing to do, but if you--
things aren't going well, | think you need to speak up.

Q Have you ever--have you ever recomended the Conmandi ng
O ficer or Executive Oficer be relieved of their duties?
A.  No.

Q Have you ever been a witness to a startling event, for
exanpl e a car accident, and then were pressured to report
what happened to a superior?

A Well, you asked two questions. | have been a w tness
to many startling events. | have never felt pressured to
make a statenent. | mean, | have been asked to wite a

stat enent down based on what | saw, but | didn't feel any
pressure just to wite it down.

Q Have you ever been orally questioned?
A.  Yes.

Q Have you made any recomendati ons or endorsenents
regardi ng the Conmandi ng O ficer/Executive Oficer’s duties
in your role--various JAGVANs or anything that you nay have
revi ewed or endorsed?

A.  Yes, |'ve frequently nmade endorsenents to acci dent

i nvestigations--aircraft accident investigations.

Q Have you had to host civilians, or host--give tour
gui des yoursel f?
A, Yes.

Q Do you think that it ever interfered with your
oper ati onal readi ness? Have you ever taken any underway, |
guess?

A, Well, | have taken nmany as Captain of an aircraft
carrier, we had many visits. Typically, | didn't see that
as an inpact. | saw that as an opportunity, frankly, to do

the right thing on both sides. You get to denonstrate--what
you get--convey a very inportant nessage to the public about
how prof essional your force was and it was an opportunity
there to have the right kind of interface with significant
menbers of the community. And, at dinner, you have the
opportunity to make--to answer their questions, so | didn't
see it as an inpact on ny readi ness, no.
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Q Do you believe that there is a possible outcone of this

case that will appease the international outcry?
A No, | nean, | haven't thought about an outcone. |
don't think that's our--1 think we've got to let the facts

fall where they may and see where it takes us.

Q Do you believe any high ranking--higher ranking

mlitary officer or civilian in the U S. Governnent believes
that there should be a particular outconme and have they

di scussed it with you in any way?

A.  They haven't discussed it with ne.

Q Do you believe that it is an individual's duty, whether
it my be the COor the XO to take blanme regardl ess of any
i ndi vidual fault com ng out?

A. To take bl ane, no.

Q Do you feel that the presence of RADM Ozawa in the

courtroom and the deliberation roomw || inpact your
exercise of any free or inpartial judgnent at all?
A. No, | don't see any effect. | think RADM Ozawa wi | |

contri bute.

Q Wiat do you feel the role of the Technical Advisor is?
A Well, the Technical Advisor, |I think, specifically his
role, he's a qualified submariner. He understands submarine
operations along with RADM Sul livan, who has a significant
anount of experience, and the type of questions | think we
are going to be able to get to as nenbers will allow us to
get to the facts.

Q How nuch experience do you have in operating with
submarines in foreign operating areas?

A Wll, as Battle G oup Conmander for a Carrier Battle

G oup, | have sone experience. Operating, | had two
submarines in ny battle force, the CLYMPI A and t he
BREMERTON, and we operated in the Hawaiian OPAREA when we
depl oyed, that is nmy only experience in the Hawaii an OPAREA
w th submari nes.

Q Through this and other areas, how famliar are you with
the ocean environnental conditions in the Hawai i an OPAREA?
A. ['"'mnot famliar at all.

Q Have you had the opportunity or are you famliar with

submarine target notion anal ysis based on passive broadband?
A No.
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Q And, would you believe that this would be an area that
you woul d probably use your Technical Advisor in?

A. | think we'll use the Technical Advisor in the
guestions, yes.

Q Are you also famliar with periscope operating
t echni ques?
A.  No.

Q Do you understand the reconstruction data is
information that may or may not have been available to
operators during real time operations?

A. | don't know that.

Q Just one other question about RADM Ozawa, sir. Do you
bel i eve he speaks for hinself or speaks for the Governnent
of Japan when he is in the deliberation roonf

A. | have been working with RADM Ozawa for about 9 days
and it is very clear that | think he is on the--feels the
sanme charge the other nmenbers feel and is going to ask the
right question to get to the facts and that is the |evel
whi ch we've acted and participated in.

Counsel for LCDR Pfeifer, party (LCDR Stone): | have no
further questions, sir.

PRES: Counsel for M. Coen, questions?
Questions by counsel for LTJG Coen, party (LCDR Fil bert):

Q Yes, sir. You' ve had a |ot of questions, | understand
about things that you' ve been told and | earned, but the
guestion hasn't been asked about what is your understanding
at this point about what happened between GREENEVI LLE and
EH ME MARU?

A. Wiat | knowis--what | think | know is that they were
doi ng an energency surfacing operation on USS GREENEVI LLE
and they collided with a notor vessel EHIME MARU, that is
what | think I know fromthe newspaper.

Q So, just the basic facts that there was a collision?
A.  Yes, and that they were doing what | assune is
ener gency surfacing.

Q Thank you. As part of your duties as Al RPAC, you were

not--were you briefed on anything regarding this collision?
A No.
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Q | believe all the counsel were provided with a list of
W tnesses for the court--that will be called for the court,
and you di scussed your relationship with RADM Konet zni and
RADM Giffiths. Wre there any other wi tnesses that you
knew on the witness list?

A | don't think so. | recall the |list and the only two
menbers | recall know ng were RADM Konet zni and RADM
Giffiths.

Q Oay. WII the fact that you know those two officers
effect your ability to inpartially evaluate their testinony?
A.  No.

Q Were any units of AIRPAC involved in the rescue or SAR
efforts?

A Well, | believe--1 don't know specifically, but I
believe some P3's and helicopters supported the SAR

Q \Were you briefed on what they had done or----
A. No, | wasn't.

Q Now prior to today--I know that you've had sone

di scussi ons about the procedures, which are very invol ved,
but did you have any discussions with the other nenbers
about the basic facts of the case?

A.  No, we haven't discussed anything.

Q You nentioned earlier, | believe you said while you
were a Commanding O ficer or in sonme kind of command, that
you were alnost involved in a collision at sea. Ws there
any kind of investigation done in that situation?

A. No, we didn't have a collision, but | just remenber how
close it was, and | renenber there was very little | could
do about--I1 felt there was very little | could do about it
at the time and |I felt |ucky.

Q Have you ever been involved in any way in an
investigation of a collision at sea?
A No.

Q Qoviously you have been involved in aircraft m shap

i nvestigations, probably in many different ways. Wre you
ever in a situation where there were deaths involved in an
aircraft m shap and you had to deci de whether or not there
woul d be disciplinary actions for any officers invol ved?
A.  No.

27



Q Is it your understanding, sir, that all of the board
menbers have an equal vote, an equal voice in what the
recommendati on and findings of the court will be?

A. | intend to support themthat way.

Q Each one will have the same----

A Yes.

Q Sir, I know you have been asked a |l ot a questions and
"Il ask the final question. |Is there anything that cones

to mnd or that you can recall that counsel should know
about your ability to inpartially sit as a court nenber?

A. No, | would go back to one of the questions that we had
in here earlier from CDR Waddl e' s counsel, you know, | just
think I bring a certain anmount of conpetence from 31 years
of service in the U S. Navy and understandi ng of Navy
operations, and | hope to bring that conpetence to the court
as the President.

Counsel for LTJG Coen, party (LCDR Filbert): Thank you,
sir. | have no further questions.

Counsel for CDR Waddl e, party (LCDR Young): Sir, one
followup, if I mght?

PRES. Certainly.
Questions by counsel for CDR Waddle, party (LCDR Young):

Q Sir, you nentioned that as the Battle G oup Conmander
that you had two subs in your Battle G oup, the OLYMPI A and
t he BREMERTON. Were you ever onboard when they perforned an
energency surfacing procedure?

A.  No.

Q You've never been involved in one on any submari ne,
woul d that be fair to say? O you have?

A. | have as Battle G oup Conmander, | did an orientation
visit on the OLYMPI A to understand how that ship works and
how t he ships were outfitted. W did not do an energency
surfaci ng.

Q So, you've never been onboard any submarine for an
ener gency surfacing?

A No.

PRES. Counsel, comments? Questions?

CC. No, sir, Counsel for the Court has no questions.
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PRES: Alright, at this time | will ask if there are any
chal l enges then for the President of the Court of Inquiry?

The parties had no chal |l enges for VADM Nat hman, the
President of the Court of Inquiry.

PRES: Let's proceed then in the sane manner for questions
for RADM Sullivan. Counsel for CDR Waddl e?

Counsel for CDR Waddl e, party (LCDR Young): Good norning,
Adm ral .

MBR ( RADM SULLI VAN):  Good nor ni ng.
Questions by counsel for CDR Waddle, party (LCDR Young):

Q | amgoing to basically ask you the sane questions that
| asked of VADM Nat hman begi nning with, do you have any
special training in mlitary justice or mlitary | egal
procedur es?

AL Simlar to VADM Nat hman, | certainly had some during ny
junior years in the Navy. Part of qualifications of
commandi ng a submarine, you have sone, and |I've certainly
had some nonj udi ci al punishments as Commandi ng O ficer of

t he submari ne.

Q Yes, sir. Have you ever sat on a Board or a Court of
| nqui ry before?
A. No, | haven't.

Q You ever convened one?

A.  No.

Q O, been a Prelimnary Investigating Oficer for one?
A.  No, | have not.

Q Thank you, sir. |I'msure that you' ve been involved in
sonme way, considering your submarine background, in
collisions involving submarines. |Is that an accurate

st at enent ?

A.  In what sense?

Q Have you ever been involved in an investigation
involving a mshap or a collision with a submarine?

A. | have never been directly involved. 1've been on a
submarine that has had a collision.

Q Wat submarine was that?
A. The USS DACE in 1978 in the Straits of Gbraltar.
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Q Can you tell us what happened, sir?

A At the tine--we were comng up to periscope depth for a
navi gational fix and struck a--did not hear himon acoustic
sensors, but struck a large nmerchant. It was inbound into
the Mediterranean and foll owed--of course, surfaced in
attenpt to locate them The ship went into G braltar and we
were sent into Rota. At the tine of the collision, | was
asleep in ny rack, so | was not really too nuch invol ved.

Q Wiat was your job onboard the submarine at the tine?
A. At the tine, | was the Main Propul sion Assistant.

Q Wat cane out of that incident? Wat happened as a
result of that?

A It was a long tine ago, but | certainly renenber a very
t hor ough investigation by the Submari ne Commander - - Subnmari ne
G oup Commander, Submarine Group EIGHT in Naples, and |

don’t renenber nuch beyond that.

Q Do you remenber if your Comrmandi ng Oficer was relieved
as aresult of that?
A.  No, he was not.

Q Do you recall if there was any disciplinary action
against himas a result of that?

A. No, there wasn't, in fact, he was the one who probably
saved the ship.

Q Thank you, sir. | assune no loss of life in that case?
A. That’'s correct.

Q Mnor damage to the submarine?
A Fairly mnor, it required repair, probably a 2 or 3 week
repair.

Q Any other tines you were onboard when there has been an
accident or a collision?
A.  No, once is enough.

Q Convening Authority at any tinme for a JAGVAN
i nvestigation where there was such an accident |ike that?
A.  No.

Q Sir, what is your understanding of your role as a nenber
on this Court of Inquiry?

A My roleis tolistento the facts, try to ascertai n what
happened, and to nmake recommendati ons and so forth to the
Conveni ng Aut hority.
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Q Do you recall when exactly you were informed of the
deci sion that you would sit as a nenber?

A Simlar to the Admral, | was inforned while in
Washi ngton at the Navy’'s Flag Oficer Conference. | was
informed by ny CINC, ADMMes. He called ne and told ne
that 1| was going to be appointed to this board--court.

Q Do you recall what day was that, sir?
A It was the 16th of February, Friday the 16th, 1500
eastern tine.

Q Is that basically the gist of the conversation?
A. That is correct.

Q And while you were in D.C., sir, did you have any
conversation with anyone el se about your sitting as a nenber
on this Court of Inquiry?

A. It happened at near the very end of the conference and
we basically broke up. The only other individual | talked
to about it was RADM St one who happened to be sitting next
to me and he also had received a simlar call from-from|l
bel i eve ADM Far go.

Q So, you knew basically about the sane tinme that you
woul d both be sitting?
A. That is correct.

Q Wen you were--1 assune that shortly after that as it
was Friday, you returned back to your place of comrand, your
duty assi gnment ?

A. That is correct, back to Omha, Nebraska.

Q D d you have any discussions with any of your staff
back in Nebraska about your appointnment as a nenber?

A | did with ny Executive Assistant, CDR Wight. | told
himto nmake the necessary plans for me to cone out here to
Hawaii and | infornmed himthat | was going to bring himwth

me so that | would have another subnmariner to help assist ne
in ascertaining the facts.

Q |'"'msorry, you brought himw th you?

A Yes.

Q And what is his nane again, sir?

A. CDR Doug Wight, he is right behind you.

Q Sir, howis--what assistance has he provided you so
far?
A Well, we have been here for approximately 2 weeks and
we have not, the nenbers, including nyself, have not been

31



privy or not made any effort to find out the actual facts of
the incident and CDR Wi ght has assisted our counsel in
preparing information, and he's basically been our serving
techni cal expert. He's doing the job that | envisioned |
woul d be doing or I will be doing once this court starts.

Q Aright, sir. Sir, do you wite his fitness report?
A Dol wite his fitness report----

Q Yes, sir.
A Yes, | do.

Q Ckay, sir, other than what you just tal ked about, have
you had any other conversations, for exanple, with RADM

GQut er or RADM Lohr about this Court of Inquiry?

A. | have not talked to thempersonally. | did sit down at
a teleconference at the invitation of VADM Nat hman as he
descri bed earlier discussing procedures.

Q Have you had any comruni cations with the SECNAV or
anyone in his office regarding this?
A. No, | haven't.

Q The CNO or anyone in his office?
A. No, | haven't.

Q Have you personally discussed this case with ADM Far go
in any way or net with ADM Fargo?

A | met himin passing last Friday and just said hello to
him and that was the extent of it.

Q And no phone conversations with hinf
A. No, | did not--have not talked to himabout this case or
even the fact | was appointed to the court.

Q Aright, sir. Wy do you think that you were chosen as

a nenber? | nmean, obviously, you are the one submariner on
t he board, but there are other submariners, so----

A. | have thought quite a bit about that. | think I have a
fairly good reputation on the submari ne waterfront of being
fair. 1’ve certainly had every one of the three jobs that
these three individuals have had. | understand submari ne
operations. | understand the conplexity and | believe | can

| ook at this case and provide a sound judgnent and support
to this court.
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Q | assune in your role as a Coomanding O ficer of the
submarine that you' ve commanded that you--actually, |’ m not
sure, but | wonder were DV enbarks done when you were the
Commandi ng O ficer?

A.  Yes, they were.

Q Many? Few? Had the Navy just started or----

A Qite a few, both on the USS Bl RM NGHAM fr om oper ati ng
out of here, Pearl Harbor, and the USS FLORI DA, both out of
Puget Sound area, and we woul d cone out here frequently and
do enbarks out here.

Q Ckay and, sir, would a typical DV enbark, when you were
Commandi ng O ficer, involve angles, dangles, high-speed
maneuver s?

A It was always up to ny judgnent and often tinmes it would
be based where we were in the Sound area and | woul d conduct
themif | felt it would be deened safe. | have done them

but not necessarily is it always a given.

Q D d you ever do an energency surfacing procedure with
DVs onboar d?

A Not with Dvs. | have done it once with a dependent's
Crui se scenari o.

Q And, were any of the subs that you served on a Los
Angel es cl ass 688 | submari ne?

A.  No, not on--1’'ve been on--sailed a Los Angel es cl ass,
but not a 688 inproved cl ass.

Q Aright, sir. Sir when you--when any of these DV

crui ses were done at any tinme say, for exanple, when you did
t he dependent's cruises, did you ever let one of the DVs or
dependents sit at the helmor help drive the ship with

t he--obviously, wth the hel p of another crew nenber?

A, Yes, | did.

Q Sir, when did you first hear of the collision?

A. | heard about it probably about 2100 central tine. M
Executive Assistant called nme and told nme that he had been
wat ching CNN and that there had been a collision out in
Hawai i .

Q \Wat facts were given to you or did you ascertain at

that tinme?

A.  Just again, what | saw -of course, as a senior
submariner, | was very interested in trying to ascertain how
t hi s happened and | watched vari ous news channels and read
various stories over that first weekend of the collision.
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Q Certainly, sir, up until the 16th you didn't know t hat
you woul d be involved as a nenber, so as you said you were
very interested. | assune you were follow ng the news on
this?

A. That is correct.

Q Were you readi ng--was there nessage traffic?
A. | wasn't privy to any nessage traffic that--on this
particular incident that | can recall.

Q Any email traffic?
A. No email traffiec.

Q Phone calls about the accident?

A. No, | purposely felt know ng that the anmount of effort
and investigation that was going on here in Pearl Harbor,
that they certainly didn't need an Adm ral from Oraha asking
guestions or interfering with the process of what's being
done. | felt that eventually the facts would cone out and
that 1'd | earn what happened.

Q Sir, fromthe information that you read--1 guess it was
exclusively through the news nedia, what is your
under st andi ng of what happened?

A. M understanding is again, based on what |’ve read, that
a collision did occur, that nine people lost their |ives,

t hat GREENEVI LLE was operating in | ocal OPAREA, South of
CGahu, with a distinguished visitor enbark and that the Chief
of Staff of SUBPAC was onboard.

Q | imagine that as a submariner you--it nust have gone

t hrough your m nd, how did this happen?

A. Yes, that’s how | would characterize it was. Having
done this many tines, it’s a safe evolution if done
correctly. | was trying to ascertain how could it happen.

| was certainly anxious to eventually learn howit could ve
happened.

Q D d you have any preconceived notions fromwhat you
read about how it happened?
A No.

Q Sir, your boss is a four-star submarine Admral ?
A. That's correct.

. Did you have any discussions with himabout the
col l'ision?
A.  Yes, we both read the newspapers, and in fact, at the
Fl ag Conference that we nentioned, we sat and tal ked at
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hi s--he was at the sane mnd--as | nentioned, way to the
facts. He hinself told ne that he had not nade any contact
with the GREENEVI LLE's chain of command to ascertain any
nore information that was in the press.

Q Ckay, sir, after your appointnment as a nenber, did you
have any di scussions wth your boss?

A Yes, | did. O course, he told ne that | was com ng
out here and | told him-basically we discussed ny role and
sone types of things to make sure we | ooked at.

Q  For exanpl e?

A.  The reconstruction of the track, ensure it was done in
a quality manner. Those types of issues, but nothing nore
that really pertained to the details of the actual
col i sion.

Q Can you el aborate nore on the reconstruction and maki ng

sure it was done in a qualified manner--1 mean, how exactly
woul d t hat be done?
A | don't know how it was done yet, but | wanted to ensure

that it was done by folks that do reconstruction on
submarine tracks on a routine basis, that their credibility
and their qualification is considered excellent.

Q Did you discuss the role of CAPT Kyle in the
reconstruction?

A. | didn't know he was involved in the reconstruction
until | was here on island.

Q And did you discuss with your boss the fact that CAPT
Kyl e was doi ng the reconstruction?

A | didn't know-I had no idea who was doing the
reconstruction when I talked to him It was again, an
overarching and general discussion to ensure that it was
done correctly.

Q kay, sir, other than his suggestions regarding the
reconstruction, did he make any ot her suggestions or
reconmend any ot her things that should be done with regards
to the investigation or things you should | ook at during the
Court of Inquiry?

A. No, other than | would say to ensure that, of course,
being a submarine Admral, | don't need a | ot of guidance on
how to |l ook into the situation, but ensure we exam ne al

the facts, all the individuals who were on watch, those
types of things.
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Q Sir, did you discuss with himthe inpact on the
submarine conmunity as a result of this collision?
A. No, we did not----

Q O on retention anongst personnel ?
A. No, we did not.

Q Aright, sir. Sir, other than the procedura
conversations that you' ve had wth the Counsel for the Court
and the other nenbers, have you had any substantive
conversations about the actual facts of the accident?

A.  No, | have not.

Q Oher than what you tal ked about with regard to your
EA?

A. | have not had any conversations with any of the SUBPAC
staff or any of the nmenbers that woul d have know edge ri ght
now of the situation.

Q And you may have just answered mnmy next question, but no
conversations with any other nenber of the STRATCOM st af f
with regards to this collision?

A. Again, prior to ny being appointed, being the senior
submariner, certainly sonme of the nore junior submariners
asked nme what | thought had happened or any specul ation.

Q  Your response?

A. | always prefaced ny discussions with “Hey, let's wait
until the facts conme out. | certainly know CDR WAddl e has a
very good reputation as Commanding O ficer, let the facts
speak and let's not junp to any concl usions.”

Q D dyou get into that discussing this could have
happened, this m ght’ve happened?
A. Certainly.

Q What was your response--or what did you think at the
time?

A. That | had to see what happened because |--just for this
to happen, it's a very unusual situation to occur.

Q Wre there theories discussed anobngst you and these
junior officers as to how exactly this happened.
A. Not really, just other than specul ation.

Q Sir, when you were at SUBGRU NI NE, was ADM Far go

Cl NCPACFLT?
A. No, he wasn't, he was Fifth Fleet, | believe.
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Q Sir, you nentioned that you had read a nunber of news
articles prior to your appointnment, Washington Ti nes
articles?

A. No, | mean | read nostly the Early Bird and the

Washi ngton Post, | read that on-line pretty nuch.

Q New York Tinmes?

A. No, | don't read New York Tines.

Q I'"menbarrassed to ask, People Magazi ne?

A No.

Q You didn't read the article in the nagazi ne?

A. | have not--again, on the advice of counsel, we have

made every effort the last 2 weeks of being on island here
not to read the articles----

Q | was speaking prior to that, sir. Sir, do you have a
rel ationship or previous relationship with either any three
of the Counsel for the Court of Inquiry?

A. | know the Captain, CDR Waddl e.

Q |"msorry, Counsel for the Court of Inquiry, CAPT
MacDonal d, CDR Qui nn or LCDR Harrison?

A No, | net themfor the first time when | arrived here

on, actually the 19th of February.

Q Aright, sir. D d you know CAPT Hi nkley or CDR Fink
ADM Fargo's JAGs?

A.  No.

Q Do you have a JAG?

A, Yes, we do.

Q A Navy JAG?

A. No, well there is a junior Navy JAG CDR Riley, George

Ri | ey at STRATCOM

Q (Qoviously, sir, you' ve seen the witness list and you
stated that you know CDR Scott Waddle. Can you tell us
about the nature of your relationship with him how exactly
you know him how | ong you' ve known hi nf?

A. Subrmarine force is a small community and certainly we
know fol ks of his seniority. 1've known himon a

pr of essi onal basis, he rode ny ship once as an inspector for
t he Nucl ear Propul sion Exam ni ng Board back in probably 1993
or so and----
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Q How did you do on that inspection?

A Howdid | do? W passed. | knew himthen and |I et
hima couple of tines having we--are a business again in a
social forum He's called ne trying to encourage a

sel ection of one of his Squadron's Master Chiefs to cone out
to STRATCOM for a key position, to be an advocate for the

i ndi vidual, that's the basis of know ng Scott.

Q Wiat is his reputation in the submarine community?
A.  GREENEVI LLE s reputation along with CDR Waddle’s is
excel l ent.

Q Reputation for taking care of his peopl e?

A. | couldn't comment on that part of it, | just know that
professionally they have a great reputation. | believe
they were selected to be the platformfor SUBPAC change of
command.

Q Yes, sir. Any other witnesses that you personally
know?
A | know RADM Griffiths.

Q And how do you know him sir?
A. W served together in Omha in STRATCOM for about a
year.

Q You relieved hinf
A. No, he' s----

Q You served laterally together?

A. He was the Deputy of J5, Director of Plan and Policy and
| was at the tine, the Director for Operations and
Logistics. And, | know RADM Konetzni, he's a cl ose personal
friend of mne for a nunber of years.

Q Any conversations wi th RADM Konet zni about this?
A. | had no conversations with RADM Konet zni .

Q Sir, did you know RADM St one, |'m assum ng you knew
him but did you know himwell before this Court of Inquiry.
A No, | didn't.

Q Just net at the Flag Conference in D.C. ?

A. That's correct.

Q Did you---

A Excuse ne, but | al so know CAPT Brandhuber when he was

a Squadron Commander at Squadron SEVEN and as Chief of Staff
of SUBPAC.
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Now, how many years?
Probably in the order of 8 to 10 years.

Just professional reputation?
Superi or.

Sir, do you know why RADM Konetzni chose the
ENEVILLE for his change of conmand?
No, | do not.

Who did you hear that fronf
| heard it from RADM Konet zni .

Did he indicate why?

No, he just said that they had done a good job and |
belleve the Captain asked for the honor and RADM Konet zni
accepted, that's ny understandi ng.

>0 >0 >’¥£3 >0 >0

Q Sir, have you ever net RADM Ozawa before?

A I've not net him he did say that he renenbers ne, that
we both were operating submarines in 1992. | was on the
FLORI DA and he was out here on his submarine in R MPAC ‘92,
but he nust’ve renenbered nme, but | can't say | renenber
hi m

Q Sir, are you famliar with any of the information from
the NTSB investigation--again, this would be prior to your
appoi ntnent as a nenber?

A.  Just what |--a few news conferences that they conducted
that first week. | know since then that they reached
somewhat of a prelimnary report or sonme sort of press

rel ease that was in the paper yesterday, but | didn't read
it.

Were you Commandi ng Officer?
No, | was a junior officer.

Q Sir, have you ever been assigned in Japan?
A.  No, | have not.

Q ' m assum ng, have you done a WESTPAC?

A.  Yes, | have.

Q How many woul d you say?

A, WESTPAGCs?

Q Yes, sir.

A. One, | believe.

Q

A
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Q Do you have any cl ose Japanese famly or friends?
A.  No.

Q And, sir, do you know what your next assignnment wll be
yet ?
A, Yes, | do.

Q And what would that be?
A. I'mgoing to return to Washington to be the Navy's
Director of Submarine Warfare.

Q And when will that be, sir?
A. Probably in April.

Q Sir, can you talk a little bit about DV Prograns that
oper at ed when you were a Conmmanding O ficer?  Your view of
them good opportunities?

A. Certainly, | think the Distinguished Visitors Program
was what | consider a win-win situation. W were able to
expose our Navy to our fellow civilians. W would take sone
of what VADM Nat hman descri bed, the various groups from
Congressnen, their staffs, political appointees, Navy
Leaguers, various other groups to expose themto what their
t axpayers--what their tax noney buys, and | felt they were
al ways a very inportant part, both inport--not just the
enbarks at sea, but the majority of our visitors actually
visit the ship pier side. Both submarines |I was command of,
and as the Group Comrander in Bangor, | certainly encouraged
it. It was clear that when I was Commanding O ficer, and
certainly the guidance I would give ny Commandi ng O ficers,
is always do things safely and smartly.

Q Sir, | asked this question of VADM Nat hman and |'11 ask
it of you as well, what is your view of the culpability of
the Commanding Officer in an accident |ike this?

A Wll, certainly the Conmanding O ficer's authority is
absolute and is his responsibility to assunme it, but having
not been privy to the facts, | have to see what the facts
are--that’s part of our Navy tradition, but certainly there
coul d be extenuating circunstances. | nentioned the one
collision that | experienced as a junior officer, the
Commandi ng O ficer was actually found in a sense that he
prevented a worse situation fromoccurring, so | don't know
the facts of the case and |'minterested to find them out.

Q Can you elaborate a little bit nore, how exactly did
the Commandi ng O ficer recover the situation?

A. He was at the periscope stand when he noticed the

junior officer, who was the O ficer of the Deck, hesitate
during a periscope sweep as we just broke the surface and as
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soon as he saw himhesitate, he ordered the ship to go down
quickly to do an enmergency deep. It wasn't until seconds

after that, that acoustic detection of the surface ship was
heard, so was able to get the ship down as fast as he coul d.

Q Sir, | noticed in your bio that you were the

Anti - Submarine Warfare O ficer in USS VREELAND--oh, |'m
sorry that was RADM Stone, forgive ne.

A. | don't renenber that one.

Q Oher than normal submarine operations, do you have any
speci al expertise in sonar operations, other than what the
nor mal submarine officer would know?

A. By the tinme you re Conmanding O ficer in one of our
submarines, you're fairly conpetent at operating sonar
systens and certainly | fall into that category. | have
wor ked at Submarine Devel opnment Squadron TWELVE prior to ny
command tour in the Tactical Devel opnent G oup--Analysis

G oup where we woul d conduct tactical devel opnment exercises
but certainly I don't consider ny qualifications on sonar
any nore or any |ess than any ot her person who has had the
privilege to cormmand a submari ne.

Q Sanme questions with regard to fire control, the Attack
Center?
A. Sane thing.

Q One second, sir. Sir, I"'mnot sure if you know t he
answer to this, about the collision that you were invol ved
in--you said when you were on a submarine--did you ever

| earn what caused the CO to take action? | nean, was it
sinply the hesitation of the OOD on the periscope or was
there acoustic contact? O perivisual? O is it sinply

t hat hesitation?

A It was his hesitation. It was the Commandi ng O ficer--
ny read of it, he never told ne, this was | ooking back on
it, was know ng his boat, knowing his crew. Submarine
operations are operations that have to be done with care,
they're not sinple, they're not easy.

Counsel for CDR Waddle, party (LCDR Young): Thank you very
much, sir.

PRES: Counsel for LCDR Pfeifer?
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Questions by counsel for LCDR Pfeifer, party (LCDR Stone):

Q You had nentioned that the Commanding O ficer of this
collision you were involved in was not disciplined. Ws
anyone el se on the ship disciplined?

A. Not that | recall.

Q You said that you had read sone stories and that you
were very interested in terms of how this collision mght’ve
been. Before you were appointed to the court, what thoughts
went through your mnd regarding the ship or the crew of the
GREENEVI LLE? You nentioned sonet hi ng about the Commandi ng
O ficer, any speculation as to responsibility on other
menbers on the ship?

A. | certainly didn't enphasize responsibility, | was nore
interested what the facts were, how this could have
happened. The--placing responsibility was sonething that
could be done after the fact, | was nore concerned for their
health and safety. Certainly having done--been through
sonething very simlar to that, it's a very traumatic
experience on the ship and the crew.

Q You have stated that you have specul ated before your
appointment, terns of how this may have happened and since
you' ve received a copy of your appointing order, you've
known that the Executive Oficer was naned as a party. D d
you ever put the two of themtogether and speculate as to
why the Executive Oficer may have been naned a party to
this inquiry?

A.  No, other than he's the Executive Oficer, nunber two
on the ship.

Q You have al so stated that you're aware of the reputation
of the GREENEVI LLE as bei ng excellent or the reputation of
CDR Waddl e as being excellent. Do you attribute that to any
one el se besides CDR W\addl e?

A. | certainly do. | fully recognize that a submarine is
not a one person crew, but in the submarine force, you tend
to associate the ship and Commanding O ficer in one
sentence, but certainly he had a crew behind himto earn
that reputation

Q Do you have any ideas or feelings with regards to the
potential culpability of an Executive Oficer during an
underway col lision?

A | have no preconceived notions on what his role is.
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Q | think that you stated that the Commanding Oficer is
ultimately responsible. Do you hold that same position for
the Executive Oficer?

A.  Not necessarily, | don't know what his role is.

Q So, it's not based on the fact that he's purely the
Executive Oficer--wuld be sone actions that he may or may
not have taken during the course?

A. 1'd have to wait to see the facts.

Q Sir, did you ever have a Commanding O ficer that you
did not trust to make the right tactical decisions?
A. In what role, as junior officer?

Q As junior officer, whether it be Executive Oficer or
junior officer?
A.  No.

Q Have you ever doubted the decision of the Commandi ng
Oficer and then later found that the decision turned out to
be correct?

A. Again, as a crew nenber? As one of his officers?

Q As one of his officers, as Executive Oficer?

A Certainly, | couldn't recall, but certainly you al ways--
as a junior, you're always questioning why things are done,
that's a part of the business to always try to understand.

Q What is your understanding of the termtripwre?
A.  In what sense?

Q As with regards to understanding or the termof forcefu
backup and tripwires, is that a termthat you' re famliar
with?

A. |'ve heard tripwires used in--ny experience at sea is
certain paraneters you set out: distance, mninmumrange or
si ze, closeness of a contact, word phrases or sone sort of
thing like that, that if it occurs or, for instance, a
soundi ng, the ocean floor gets to a certain level that wll
cause the ship to imedi ately carry out a casualty action

Q You have any belief that there is a possible outcone of
this case that will appease the international outcry?
A No.

Q Do you believe that the CNO of the Navy desires a
particul ar outcone of this case?

A. No. [I'll restate that, yes, they would |like to have us
investigate this, have the facts laid out in a |ogical
fashion, and go fromthere, in no preconceived direction.
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Q \Wat sense--you do have a personal know edge

of --personal relationship with the Technical Advisor, what
do you anticipate his role being in this case?

A.  He was very hel pful the |last 2 weeks because | could
not--the three of us could not be exposed to--given the
Prelimnary Investigation reading of the facts that was

gat hered al ready by our predecessors, so they could help the
| awyers. | look at it, I lost an EA and the President of
the Court gained a Technical Advisor.

Q So, CDR Wight to your know edge has been exposed to
basically all the--right nunber of information in regard to
the bulletin?

A. | believe he was.

Q But has he discussed any of that information with you at
all?
A.  No, none of the particulars.

Q Wat do you perceive RADM Ozawa’ s role to be?

A Well, RADM Ozawa is another fellow submariner who has
had extenS|ve experience at sea and | expect himto be--he
has been to date--been very hel pful trying to sort out when
we get into the particulars of the collision and | see him
as a col |l eague.

Q Do you anticipate yourself and potentially RADM Ozawa
becom ng a quasi-technical expert with the non-submarine
menbers of the court?

A | wouldn't say--1 wouldn't say the |ines are that

bright, that clear. W all speak pretty good together as a
group, all of us are free to speak up or add as see
appropriate. Cearly with our backgrounds, both of us as
submari ners woul d have nore know edge or previ ous experience
in the area of subnmarine operations.

Counsel for LCDR Pfeifer, party (LCDR Stone): Thank you.
PRES: Counsel for LTJG Coen?

Counsel for LTJG Coen, party (LCDR Filbert): Thank you,
sir.
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Questions by counsel for LTJG Coen, party (LCDR Fil bert):

Q RADM Sullivan, | wanted to ask about the--you made sone
comment s about the reconstruction, have you been given any
informati on since you've been appointed to the court about—
if there were a reconstruction going on and how it was

goi ng?

A. | certainly knew fromny experience of subnmarine
operations that there would be a reconstruction. W do that
not just for collisions or incidents at sea or anything,

cl ose encounter at sea, and so | knew, | assuned the
mechani cs of what woul d be happening out here in Hawaii .

Q In your position as Commandi ng Oficer and ot her
positions of command, have you ever been in a situation
where you had to assess whether or not an officer who was a
subordi nate had been derelict in his duties?

A. | would say not--what do you nean by derelict?

Q | mean derelict in relation to shipboard sonething that
he was doi ng onboard the submari ne.

A. I've had a lot of officers work for me that certainly |
have had to provide counsel. As Goup Commander, |'ve

relieved one Commanding O ficer and reconmended his relief
for cause on one of ny submarines, but nobody |’ve ever
guestioned dereliction of duty.

Q I'lIl make that nore clear in the sense of looking at it
fromthe point of disciplinary action or relieved for cause
as the Commanding Oficer. Anybody outside the Comrandi ng
Oficer would you ever do that?

A | had to review a nunber of cases, ny Commandi ng

O ficers--recomended maybe one or two individuals being
relieved of their duties for |ack of professionalismonce,
Depart ment Heads typically.

Q You said the Cormanding Oficer or a Cormandi ng O ficer
had to be--or you recomended that he be relieved. D d it
i nvol ve his operation of the submarine?

A. It involved the operation of the submarine and his
deneanor, conmand climte, the way he was able to deal with
his crew | felt the conmunications | was receiving--ny

investigation revealed to me that he was not taking feedback
fromhis crew, that he basically was not getting that
forceful backup that every Commandi ng Oficer at sea needs.

Q Was that when you were at SUBPAC NINE, | believe?
A | was at--yes, Submarine G oup N NE
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Q I'msorry, Submarine Goup NINE. And how | ong ago was
t hat ?
A 1997.

Q Now-you nentioned earlier that you are famliar with
CDR WAddl e and sone of the senior officers who woul d nmaybe
testify at this Court of Inquiry. Do you see any probl ens
in assessing their testinmony with your understandi ng of
either their reputation or your personal know edge of thenf
A. Not at all

Q You would be able to | ook at what they would have to
say and see whether or not it’'s creditable based upon what
they say inrelation to the facts?

A. That's correct.

Q Sir, your next assignnment, | believe it to be D rector
of Submarine Warfare back in D.C., are any of the w tnesses
i ncluding the senior officers, scheduled to report to you
there at the Pentagon?

A.  No, not that |I'm aware of.

Q Is there anything that you can think of that hasn't
been asked that woul d--be inportant to know about your
ability to sit as a court nenber here?

A. No, | think you all have asked good questions. |
certainly have naturally a vast anount of experience at sea
on submarines. | guess | nentioned before, | held all three
of their jobs and | feel | can add a lot to this Court of

Inquiry to be able to understand what happened on the 9th of
February.

Counsel for LTJG Coen, party (LCDR Filbert): Thank you.
PRES: Counsel for the Court, any questions?
CC. No questions, sir.

PRES: Wth respect to RADM Sul livan are there any
chal | enges from any Counsel for the Parties?

The parties had no chall enges for RADM Sul li van, a nmenber of
the Court of Inquiry.

PRES: W have gone on for awhile here folks, | think what
we could do now is recess for approximately 10 to 15 m nutes

and then proceed with our questions for RADM Stone. This
court is in recess.

The court recessed at 1028 hours, 5 March 2001.
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The court opened at 1040 hours, 5 March 2001.

PRES: Counsel, let’s go ahead and proceed as we did for
questions for RADM Stone. Counsel for CDR Waddl e?

Counsel for CDR Waddl e, party (LCDR Young): Thank you, sir.
Questions by counsel for CDR Waddle, party (LCDR Young):

Q Good norning, Admral. Sir, have you ever been
involved in a Board or Court of Inquiry in any way?

A.  No, | have not.

Q Have you ever been involved in any types of accidents

i nvol ving a submarine?

No.

O --not on a board or any type of investigatory matter?
A submarine incident, no | have not.

o PO P

Sir, what is your understanding of your role here on
the Cburt of Inquiry?

As a nmenber here, I'mpart of the process that's going
to be an open and fair one in discovery of the facts rel ated
to the incident.

>

Q How were you informed of your role, a phone call?

A. | was in Washington, D.C. on Friday the 16th of
February. | received a phone call from ADM Fargo i nform ng
me that 1'd be a nmenber.

Q Alright, sir, prior to that, had you any know edge of

t he acci dent?

A. No, just fromsound bites and of course, you'd | ook

t hrough the newspapers at the incident. | first heard when
| was onboard the Third Fleet Flagship serving as a
Commander of an exercise there and that was nmy first
notification.

Q Was that the 9th, 10th you recall?
A.  Yes, the 9th.

Q So, basically your know edge about the incident was

gat hered from sound bites fromradio, television?

A. Right, I was involved in that exercise and then onboard
for that exercise and then flew to Washington, so | really
didn't have a | ot of access to newspapers during that

exerci se, so just the headlines.
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Q And what about once you arrived in Washi ngton, before
you were appoi nted?

A. Right, | glanced through the articles in the Washi ngton
Post had had sone brief conversations with famly nenbers
about it, but not extensive ones.

Q Washington Tines?
A.  No.

Q Sir, when you were on the Flagship, did you hear about
the accident via satellite comunications?

A. No, fromthe Third Fl eet Commander, VADM Buckey
informed ne that there had been that incident.

Q Sir, how have you prepared to sit as a nenber of this
Court of Inquiry?

A.  Preparation process since |'ve arrived on Sunday, the
18t h of February is one, reading about what a Court of
Inquiry is and the duties of the nenbers, and also to
prepare sonme |line of questioning regarding the letter that
was issued by AFM Fargo on the areas that he would |ike us
to focus on.

Q Sir, were you involved in helping create a w tness
list?

A. Not in terns of specific nanes, | was a party to

di scussi ons about good questions that m ght be asked to
vari ous witnesses and particularly focused on the letter
about the Court of Inquiry, what we're supposed to | ook
i nto.

Q Aright, sir, can you tell ne about the nature of your
di scussion with ADM Fargo on the day that you were notified
you woul d be appoi nted a nenber?

A. Certainly, he--1 got the phone call and went out, he
said that | needed to proceed and report on Sunday
afternoon, the 18th, to be a menber of the court and did I
have anything that would prevent ne from doing that.

said, "No," and that was the end of the conversation and so
|I’d report as ordered. So, it was about a 30 second phone
call.

Q D d you have any further conversations with him sir?
A | saw himbriefly on the sidewal k here out in front of
the PACFLT Headquarters and he just asked how am | doing. |
told himl ' mdoing fine and that was about the end of the
conversation, very short one.
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Q D d you have any conversations with any of his staff
about this Court of Inquiry?
A.  No, no direct conversation with the Cl NCPACFLT staff.

Q Do you know how you were chosen for the court?

A. | think it's because I'm in an operational position as
the Crui ser Destroyer Goup FIVE NMTZ Battle G oup and

al so, |I've had extensive operational commands in the |ast 10
years, | think that would qualify ne.

Q Sir, Cruiser Destroyer Goup FIVE, you took over in
COct ober 2000, right?
A.  That's correct.

Q Can you tell us the nanes of the submarines attached to
your Battle G oup?

A. Currently they're being updated, the Battle G oup
deploys in the sumrer of 2003, so it's a ways off.

Q Have you been onboard any subnmarines as Cruiser
Destroyer G oup FlIVE?
A. | have not.

Q \Wat about in your Navy career?

A.  Yes, |'ve been onboard submarines that have visited in
the Persian Gulf while |I was assigned to Bahrain for 2
years, but those were pier side visits, so |I've not been out
to sea on a submari ne.

Q Never underway?
A, No.

Q As a mdshi pnan?
A. Yes, mdshipman cruise, that was the last tine | was
undermay on a submari ne was m dshi pman training.

Q \VWhat was that a couple weeks, the whol e sumer?
A. A few days.

Q Sir, did you know RADM Ozawa prior to this Court of
| nquiry?
| did not.

A

Q | guess--you agree with the nature of your relationship
with RADM Sul |'i van and VADM Nat hman as di scussed by thenf
A.  Yes, | concur.
Q
Ma
A

Any prior relationship with COR Qui nn or CAPT

-cDonaId?
None.
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Q O CAPT Hinkley or CDR Fink, the JAGs for ADM Fargo?
A No.

Q Sir, who is your JAG?

A

Ri ght now M chael Jackonis is nmy JAG on the G oup FIVE
staff.

Q Sir, did you have any discussions with your JAG about
this Court of Inquiry or procedures?
A None.

Q Oher than with the Counsel for the Court of Inquiry
and ot her nenbers of the Court of Inquiry, have you

di scussed the procedures of the Court of Inquiry with anyone
el se?

A. No.

Q RADM Guter or RADM Lohr?

A. No, |I've had no communi cations with either of those two
of ficers.

Q And, sir, can you tell what your chain of command is
above you?

A.  VADM Buckey, the Third Fl eet Conmander, is ny reporting
seni or.

And he reports to?
ADM Far go.

VADM Buckey writes your fitness report?
That's correct.

Do you personally know ADM Far go?

| worked for ADM Fargo when | was the Commander of the
M ddl e East Force, Destroyer Squadron FIFTY in Manana,
Bahrain for about a nonth. He had recently relieved and
then | detached after that nonth to be the Chief of Staff at
Sixth Fl eet.

>0 >0 >0

Q \Wat year was that, sir?
A '96.

Q Sir, have you had any conversations with anyone in the
SECNAV O fice, SECNAV or the SECNAV' s O fice, about this
Court of Inquiry?

A. No, | have not.

Q O the CNO ADM d ark, or his office?
A.  No.
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Q And, substantively, what did you know about the
accident prior to being appointed a nenber?

A. Only that it took place on 9 February and it invol ved
the collision between that Japanese vessel and our
submari ne, the GREENEVI LLE.

Q Didyou read the articles or basically just saw the
headl i nes?

A. | glanced through the articles, that was the gist of

it. | didn't get in any of the details of it, only that |
was aware that the collision took place, that there was | oss
of life involved init.

Q Yes, sir, do you know any of the parties to the Court
of Inquiry or CDR \Waddl e?
A.  No, | do not.

Q Have you heard of them before?
A.  No.

Q Sir, do you feel you have any special expertise in
submari ne operations?
A.  No.

Q O that you would transfer your expertise to submarine
operations, for exanple, fire control arena or the sonar

ar ena.

A. | have fromthe war fighter's prospective, have

know edge of the tactics, techniques and procedures involved
in the submarine operations as part of my operation tours
that 1've had at sea, but no special submarine
qualifications.

Q Do you have anyone who works directly for you who is a
submari ner ?
A, Yes.

Q Who would that be?

A. He--the billet was gapped on ny staff for about a year
and since |'ve been here reporting for the Court of Inquiry,
he just reported to ny staff, so |I've never net him

Q Wat position would that be?
A He's the Conmand and Control Comruni cation, the N6 on
ny staff.

Q Sir, who would that be?

A. | think COR Parris is the name, and we can check that
nane and get back to you on it.
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Q Well, | assune--then you probably have not had any
conversations with hin®
A. I've never talked to himor net him

Q Sir, you indicated I think, you were on the Flagship
when you first heard about the collision?
A. That's correct.

Q Wat went through your head or what were your initia

t hought s when you heard of this collision?

A.  First of surprise because |I think we have the nost

pr of essi onal subnmarine force in the world and to hear that
it collided with that vessel, | was surprised by that and
then when | heard that there was loss of |ife, saddened by
that, and that was ny initial response.

Q Did you ever discuss theories about how this could ve
happened wi th anyone?

A. | think the corment | heard nost is how did this happen
when we have such a talented force, how could such an

i ncident take place and normally when | was asked that by
folks, | would say we're going to investigate it thoroughly
to get to the facts and find out, that I don't know how it
happened.

Q | understand that you didn't theorize, sir, but did
anybody give you theories as to how it happened?
A

Q Sir, do you believe that a submarine could not have a
collisionif it is operated professionally?

A. | think I would have to | ook at the facts on each

i ndi vi dual case before | nmake a general statenent |ike that.

Q Sir, forgive ne, I'mnot sure if | asked this, did you
read any nessage traffic that | asked about.
A. | don't think you asked nme that, but | haven't read any

nessage traffic about the incident.

Q O have you received any email traffic about the

acci dent ?

A Only fromfriends that said you're the right person for
the job, good luck sort of thing.

Q Sir, do you personally know any of the w tnesses on the

W tness list, for exanple RADM Giffiths?
A, No.
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Q RADM Konet zni ?

A.  No.

Q  CAPT Brandhuber?

A.  No.

Q Any of the other--1 don't know if you recall any of the
ot her witnesses |isted.

A.  No.

Q Are you famliar with the reputation of the

GREENEVI LLE?

A, 1've not until just hearing both good things about the
CO s professional reputation being excellent and the
GREENEVI LLE havi ng an excellent reputation, that's all 1've
hear d.

Q And has that been since your arrival here?

A.  Yes.

Q Sir, do you read the Early Bird?

A.  No.

Q And do you have any information or gained any insight
fromany of the NTSB rel eases?

A. No, |I've stayed away because ny participation as a
menber for now.

Q O prior to your appointnment as a nenber?

A.  No.

Q Sir, have you ever been assigned in Japan?

A.  No, | have not.

Q Did a deploynent in Japan?

A.  As a mdshipman, | went to Yokosuka, that was ny | ast
visit there.

Do you have any cl ose Japanese famly or friends?
No.

Since I've only been in this job for 4 nonths, |I've got

Q
A
Q And do you know what your next job assignnent will be?
A
a lot of work to do here at G oup FIVE.

Q Sir, at Goup FIVE, | assune you all have an active DV
Pr ogr anf?

A W will since ny Flagship, the NNMTZ, is in overhau
and finishing that up this year, I'msure we will evolve

into a nore active program
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Q Have you been involved in the past in DV Prograns? |
assune you have?
A.  Yes.

Q Can you give us generally your opinions or feelings
about the DV Prograns and enbarkati ons?

A. |I'"ma strong believer in the DV Program of our Navy,
whether it's famly cruises in which we bring our famlies
onboard our ships and show t hem how t he equi pnent oper ates
and how we |ive at sea, whether it's special distinguished
enbar ks such as this one or sinple Tiger Cruises where our
sons and daughters cone onboard our ships at the end of
deploynment. | think it's part of who we are as a Navy, it's
Anmerica's Navy, and that we need to continue that program
and make sure we do it safely.

Q kay, you were the Anti-Subnmarine O ficer on the
VREELAND, can you expl ain what expertise you gained from
that billet?

A | think the primary focus of that billet is to be able
to enploy the sensors of the Frigate that | was ASWO ficer
on in an ASWenvironment. So, general education and
training wth regard to water space managenent, the

enpl oynment of our weaponry onboard our ships. It was al
entailed in that assignnent, so tactics, techniques and
procedures fromwar fighting is what that job was all about.

Q Specific use of sonar equi pnent?
A Yes.

Q VWich specific equipnent?

A. The 26 Sonar, | think it's a surface oriented approach
to that with a general background information on sonar
sensor capabilities of the submarine forces that we m ght
face.

Q Aright, sir, fire control?
A. Right, only froma fire control perspective of the ship
| was on, not fromthe submarine.

Q Yes, | understand. What other type of expertise--or do
you feel that you have any other type of expertise that

m ght be pertinent to this case with regards to the
operations of the submarine, for exanple, sonar issues were
one, anything el se?

A. During ny 2 years in the Mddle East in Bahrain,
operated extensively in what we call SHAREMS, which are ASW
exercises, there to take a | ook at our sensors and our
capabilities, so |'"moperationally very famliar with how
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our surface ships and subnmarines interact fromthat
perspective, so | bring that to bear

Counsel for CDR Waddl e, party (LCDR Young): Thank you very
much, sir.

PRES: Counsel for LDCR Pfeifer?

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.
Questions by counsel for LCDR Pfeifer, party (LCDR Stone):
Q Sir, do you feel you'll need to use the Technica

Advi sor for the board to explain technical information?

A. Certainly, | think that would be usef ul

Q Howfamliar are you with ocean environnental conditions
around the Hawaii an OPAREA?

A.  The sound velocity profile and the inportance of it in
anti-submarine warfare, I'mfamliar with. However, in the
Hawai i an OPAREA, | have no background on that.

Q And are you famliar with submarine target notion

anal ysi s?

A Yes.

Q Famliar wth periscope operating techni ques?

A.  No.

Q Have you had any experience with reconstruction data?
AL Only from ASWexercises that |'ve participated in.

Q Wien RADM Ozawa speaks, does he speak for hinself or
does he speak for the official position of the Governnent of
Japan?

A. | take his inputs as one of a professional mariner. O
the tine I've known RADM Ozawa--t o0 have great respect for

hi mas a professional naval officer, so | take his input as
one from a professional mariner.

Q As you are the junior nenber of the board, do you fee
any timdness or reluctance to speak your m nd being the
fact that you are in fact junior to the other nenbers?

A.  Absol utely none.

Q Do you feel that you have any problens at exercising
your own free judgnment or open discussion because you are
the juni or nenber?

A. No problens.
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Q You may be aware that RADM Griffiths was the Prelimnary
I nvestigating Oficer and as he testifies, he nay provide
hi s own opi nions and conclusions. The fact that you are not
a submarine officer, what weight would you tend to give his
opi nions that he nmay give regardi ng causation or

responsi bility?

A | think I would respect those opinions, also to give

t houghtful analysis to them and wei gh them against all the
other facts that are presented.

Q And you do realize that they just may be thoughts and
opi nions w thout--based on a 72 hour | ook of the event and
not 1 nonth or however long it may take?

A | think it's inportant that we differentiate between
opi ni on and fact.

Q Have you ever recomrended a Commandi ng O ficer or
Executive Oficer to be relieved fromduties?
A. Yes.

Q And could you pl ease explain?

A.  Wien | was assigned as Conmander, M ddl e East Force,
late ‘95 early ‘96, we had a case where a Commandi ng O fi cer
struck a Sailor and so | recommended to Commander Fifth
Fleet that that officer be relieved.

Q Have you, sir, ever been a witness to a startling
event, for instance, a car accident?
A. Yes.

Q And, were you ever pressured or required to report what
you noticed or what you renenbered with regards to any of

t hose events?

A.  Never pressured. | renenber wanting to nmake a
statenent so that the facts would be known.

Counsel for LCDR Pfeifer, party (LCDR Stone): | have no
further questions, sir.

PRES. Thank you.
PRES: Counsel for M. Coen?

Counsel for LTJG Coen, party (LCDR Filbert): Thank you,
sir.
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Questions by counsel for LTJG Coen, party (LCDR Fil bert):

Q RADM Stone, at the end when LCDR Pfeifer's counsel was
asking a question, you were tal king about recomendi ng the
relief of the CO Have you ever been in a situation where
you had to recomrend or relieve an officer for dereliction
based on what he was doi ng onboard the ship operationally?
A.  Not operationally, I've had a case where an officer was
given letters of instruction because he was overwhel ned by
the job that he was in as Departnent Head and he was
eventually relieved.

Q VWhat about an O ficer of the Deck, have you ever had to
take any action with regard to what an O ficer of the Deck
has done who had worked for you?

A. Certainly, just on a nentoring basis and teaching role
as a Commandi ng officer of a ship, that happens frequently
in the course of any given day, but never have | had a case
where | had to relieve an Oficer of the Deck for something
t hat was adver se.

Q Have you ever had a situation where you relieved an

O ficer of the Deck because you didn't think that he was
doing it conpetently?

A. | can't recall for a teaching point whether | said to an
of ficer through ny various operational commands that | woul d
like that officer--take the watch, so | could talk to that
officer. [It's never been anything of an adverse nature.

Q ay, have you ever been involved in an investigation
into a collision at sea in any capacity?
A.  No.

Q How about an investigation where there were deaths
i nvol ved?
A.  No.

Q Any units under your command at Group FIVE who were
involved in the search and rescue efforts after the

col lision?

A. No, no units from Goup FIVE were involved in the rescue
effort.

Q | asked this of the other nenbers as well, is there
anyt hing that woul d make you questi on whether or not you
could sit fairly and inpartially on this court?

A No.

Counsel for LTJG Coen, party (LCDR Filbert): Thank you,
have no further questions.
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PRES: Any followups? Counsel for the Court, do you have
any questions?

CC. No questions, sir.

PRES: Wth respect to RADM Stone, do any of the parties
have a chal | enge for cause?

The parties had no chall enges for RADM Stone, a nenber of
the Court of Inquiry.

CC. Sir, | have one procedural matter. During the break,
had an opportunity to talk to RADM Ozawa specifically about
any invol venrent he may have had with the collision--he may
have had with the FUJI MARU and the Japan Maritine Self-
Def ense Force submari ne NATUSH O He indi cated he had no

i nvol venent, that he had only read about it in the
newspaper.

PRES: Thank you. The Court of Inquiry is now in session.
Counsel for the Court, are there any procedural matters to
di scuss before we start?

CC: None fromus, sir.
PRES: Counsel for CDR Waddl e?

Counsel for CDR Waddle, party (M. Gttins): Yes, sir.
Sir, we would |like the opportunity to voir dire CDR Wi ght.
| believe the JAGVAN allows it because as a Techni cal

Advi sor, he is subject to chall enge.

PRES: Very well.

CC. CDR Wight, would you conme forward pl ease and take a
seat in the wtness box?

[ CDR Wi ght approached the wi tness box and was sworn by the
Counsel for the Court.]

Questions by counsel for CDR Waddle, party (LCDR Young):

Q Sir, we don’t have the advantage of having your bio
ready, so could you just basically go through your career
what submari nes you' ve been stationed on, what billets

you’ ve hel d?

A | was a Division Oficer on the USS BENJAM N FRANKLI N in
refueling overhaul in Charleston. | was the Electrical

O ficer, Communi cator, Reactor Controls Assistant and Sonar
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Oficer. After that, |I was a Naval Science Instructor at
the University of Illinois. | was the Engineer of the USS
BERGALL, a 637 class subnmarine from 1992 to '96 for 4 years.
After that, | was the Squadron Engi neer for Submarine
Squadron ELEVEN in San Di ego that had nostly 688 cl ass
submari nes and one 637 class. After that, | was the
Executive O ficer, USS ASHEVI LLE (SSN 758) attack submari ne
out of here in Pearl Harbor, and after that assignnent, |
was assigned to be Executive Assistant to RADM Sul livan at
U S. Strategic Command in Omha.

Q Aright, sir, you nentioned you were on a 688 class, is
that the sane as a 688 | cl ass?
A, In ASHEVILLE s case it was.

Q Sir, when exactly did you report to work for RADM
Sul l'i van?
A.  May of 2000.

Q And your specific duties for himwould be?

A.  Typical Executive Assistant to any Admral. | run his
daily schedule, | ensure the people that need to get in to
see him get into see him W have a flag witer that does
nost of his travel, so | don't typically travel with him

but | have on occasion. Typically, I'll run the office
staff for the Admral.

Q Sir, when did you first learn of the collision between

t he Japanese vessel and the GREENEVI LLE?

A.  As RADM Sul livan nentioned, | got a call fromour flag
witer that said a submarine had a collision on--he had seen
atrailer on Fox News, so | turned on the TV and started
nonitoring CNN and that’s when | saw t he header about the
GREENEVI LLE had a collision. At that tine all it said was
with a fishing vessel

Q | assune that was the 9th of February?

A. February 9th, that’s right. In our tine, it was
evening, central tinme. | called RADM Sullivan and told him
what had happened. | called our Command Center at Strategic

Command to make sure that they had inforned the CINC. |
think that’s all | called.

Q And why would you want to informthe Cl NC?

A Well, on recommendation fromthe Admral, just to nake
sure--because this story had just broken--to nake sure they
knew about it.
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Q So, not necessarily because he was a submariner, but
because of his role at STRATCOW?
A. His role as Commander in Chief, that's right.

Q Aright, sir, RADM Sullivan has alluded to the fact that
you all did have sone discussions about this incident.

O her than the one that you just discussed where you briefed
hi m about it, what other discussions have you had? And,
this would be prior to you and he knowi ng that you were
going to be on the board.

A. Just as the Admral said, just the general what had
transpired, | watched--1 also didn't review any nessage
traffic or see anything on that nor any emails, but | |ooked
at the news, read the paper and cane to the same opinion
that, I didn’t know the facts, it would be interesting to
see what actually happened for this.

Q Certainly, sonme of the facts were in the articles and
things eventually nmade their way prior to the 16th of
February, so did you specul ate about how this could ve
happened?

A. Not nore than a general specul ation because the details
were very sketchy.

Q After you were appointed--well let nme go back, were you
appointed as their Technical Advisor at the sanme tine that
RADM Sul | i van was appointed on the 16th of February?

A. No, | was not.

Q Wien did you get appointed?

A. | think the date was the 22nd, but it was sonewhere
around there. \What actually happened was, when we cane on
island, I was purely comng as the Admral’'s Assistant, an

ai de. Wien we got here, that’s when counsel advised the
menbers that they couldn’t be involved in review ng the
Prelimnary Inquiry Report or any of the details involved,
in fact they couldn’'t read the paper or get involved with
anything. |t became apparent to counsel that they were at a
di sadvantage in that just going through the rather arcane
submarine |ingo and technol ogi cal nonencl ature and they
needed sone assi stance to deci pher that. So, advisor is
probably, although that’s the technical word for it, a
better word is clerk. What | do is help themfind the

ref erences that describe what the acronyns stand for and
that type of thing.

60



Q D dyou provide tutorial, if you will, on the sonar
systens and how it works or on the fire control system and
how it works?

A.  Well | have no--ASHEVILLE had a BSY-1 Fire Control
System which is simlar to what GREENEVI LLE had, but we
didn’t have the advanced A-RCI Systemthat they had, so |
have no practical know edge of their sonar system
specifically, so | couldn't give themthat kind of technical
know edge.

Q So, your four consoles, two of themweren't specifically
tied to the towed array?

A At the tinme ASHEVILLE has subsequently upgraded to that,
but that was after | departed.

Q So your experience was?
A.  The | egacy system

Q Ckay, going back, other than the sonar system any

ot her--have you had the opportunity or chance to descri be
for them the workings of the submarines, how periscope
dept h works, how procedures are perfornmed? | guess |I’'m
interested in finding out what specific technical advice
you’' ve provided so far in getting references for them

A Well, the references sort of speak for thenselves, we
reviewed the COs Standing Order for going to periscope
depth, for exanple, and | showed themthe portions of that.
Revi ewed t he Submari ne Organi zati on and Regul ati ons Manual
t hat determ ned wat chstandi ng requirenents, we discussed the
sonar depl oynent for watchstandi ng, those types of things,
it was a variety of itens.

Q Sir, the discussions that you' re tal king about, they
were done with the nmenbers--with the Admrals or with the
counsel ?

A.  No, only with counsel.

Q Have you had any discussion with the nenbers about the
techni cal operations of a subnarine?
A.  No.

Q Not so far?

A.  The counsel prepared a reference list, | believe they
wor ked that through their Headquarters on general submarine
construction and operation, but nothing specific to

GREENEVI LLE. For exanple, the COs Standing Orders both for
the GREENEVI LLE itself and SUBPAC were not reviewed by the
menbers because they determ ned that woul d be too specific
for them
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Q Forgive me if | touched on this, I"'mnot sure if |
covered it conpletely. Did you and RADM Sul |i van di scuss
substantively about what happened or what m ght’ve happened
or how this could ve happened prior to the appoi ntnent of

t he board?

A.  No, nothing nore than we've descri bed.

Sir, do you know CAPT Kyl e?
Yes.

And how do you know hi n®

He was a known Commpdore and he was the Prospective
Corrrrandlng Oficer Instructor. And during the tine that |
was Executive Oficer on ASHEVI LLE, he rode our ship as N7
at SUBPAC during a tactical devel opnent exerci se.

>0 >0

Q RADMGiffiths, do you know hinf

A. Yes, | do. He was at Strategi c Command when | was.

Q You weren't his EA?

A No.

Q He just worked there?

A.  Yes, he was in another directorate.

Q Sir, I"'msure you know RADM Konet zni. How well do you
know hi m or how do you know hi nf?

A. | was an XO on a boat in his Force, other than that,

S
°

Q Wre you at--you said that you were the XO on the
ASHEVI LLE, so are you famliar with the water space
assignnments in the Hawaiian operating area?

A. Yes.

Q Sir, have you reviewed the Prelimnary Investigation?
A Yes.

Q And all its enclosures?
A. For the nost part, | primarily focused on techni cal
data, | didn't really review the statenents very nuch

because that wasn't germane to ny assi gnnent.
Q The reconstruction data, did you review it wth CAPT

Kyl e or on your own?
A.  Both.
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Q What other information have you reviewed ot her than
t hose two things?

A. | looked up--as | reviewed the Prelimnary Inquiry
Report, | went back to the Ship’ s System Manual, for
exanpl e, to research heights of periscope, head w ndows
research, ESM bands. |'ve done sone extensive research on

their A-RCI Sonar Data Logger and where that information
conmes from and | think that information was provided to al
t he ot her Technical Advisors, so we could understand the
basel i ne where the data was comng from | also reviewd
the Ship's Logs for that day to conpare those to the
archived data fromthe ship.

Q Sir, do you expect to provide technical advice to the
menbers on those issues?

A . Actually, my role is going to shift now that the nenbers
can review the--1 assune the Prelimnary Inquiry wll be

i ntroduced into evidence at sonme point. Once that happens,
they'Il be able to | ook at the data for thenselves and |
will truly be nore of a clerk. | mean obviously the
Admral’s are the experts. |I’mnot a served CO haven't
even been to Prospective Commandi ng O ficer School, so it
woul dn't be appropriate for nme to advise on matters of the
Commandi ng O ficer. | will continue to run down references
for them

Q So are you saying you don't feel it would be appropriate
for you to give your opinion as to what happened or the
causes of what happened?

A. No, | don't believe so.

Q Aright, sir, thanks. You nentioned that you had read
sonme of the enclosures to the Prelimnary Inquiry. [|'m
interested in particular, in knowing if you read the

encl osures which summari zed the interviews with LTIG Coen,
LCDR Pfeifer and CDR Waddl e?

A. | skimred those. | read through COR Waddle's lightly.

Q D d you--have you yourself interviewed or spoken
directly with any of the witnesses or proposed witnesses to
this court?

A.  Wtnesses, yes.

Q W for exanple?

A RADM Giffiths, |I talked to--1 think CAPT Kyle who's
going to be a witness, | talked to him
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Q About what they intend to testify? | nean about what
specifically?
A.  To ensure what reconstruction we were using is the

baseline that will eventually conme out, but there is a
nunber of reconstruction--there are different organi zations
doing reconstructions. | wanted to nake sure what the

baseline was for all that was technical.

Q Wiat is your understandi ng--what different

organi zations are you aware of that are doing
reconstruction?

A.  Two under SUBPAC, one is the CSTT, which is Tactical
Training Team they're one reconstruction, and then anot her

organi zation, N72, also under Captain Kyle, | guess | would
say a corroborating reconstruction using the sane type of
data you will find because they did it a little later in the

process when nore information canme out.

Q And your understanding is which of those
reconstructions would be used here in the Court of Inquiry?
A.  The N72 reconstruction.

Q Sir, can you be a little nore specific about your

di scussion or your neeting with RADM Giffiths, did you have
the Prelimnary Inquiry with you when you spoke with hi mand
you went through the findings?

A Yes.

Q And you di scussed what exactly?
A. | asked him questions about, where did the
reconstruction come from where did this data cone from

Q Are you aware if any of that data has been updated since
RADM Giffiths wote the Prelimnary Inquiry?
A.  Yes, it has.

Q And did you speak wth himabout the updated data?
A Yes.

Q How many tines have you net with RADM Giffiths prior
to today?

A. | think three mgjor tines, this |ast Saturday was for
about 8 hours, the previous weekend, | think it was 6 to 7
hours, and then, | talked to himon the phone about sone

updat ed data during the week when he was back in Bangor.
Q D d you discuss with him his interviews with crew

menber s?
A. No.
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Q D d you discuss his opinions with regards to findings
of fact?
A No, | did not.

Q D d you discuss specifically CDR Waddl e and hi s
reputation with RADM Giffiths?

A. | didn't discuss that, he nentioned it to counsel,
counsel was in all of these discussions.

. So, in the neetings wwith RADM Giffiths, it was never
you and he al one?
No.

A
Q It was in conjunction with the Counsel for the Court?
A Yes.

Q Your phone conversation, were they--you and he al one?
A. That was he and | alone just to say that | had sent him
an email. | also provided technical data that tal ked about
where the Sonar Data Log information cane fromand | told
himthis was Confidential and he said okay.

Q D d you assist the Counsel for the Court or the nenbers
in form ng questions for RADM Giffiths for his testinony
her e?

A. | sat in when they did that, they would ask a question
| i ke what does this termnean, for instance, A-RCl and |
woul d show them t he acronym desi gnation for that.

Sir, have you net with RADM Konet zni ?
No.

Tal ked to himon the phone about this?
No.

>0 >0

Q Sir, have you ever been in any collisions or grounding
on submari ne?

A.  Not personally. | was a Squadron Engi neer when

USS LA JOLLA collided with and sank a fishing traw er off of
Korea. | believe that was in '98. Only as the Squadron
Engineer, | was involved in reviewng the technical data

fromthe ship and damage in determ ning--and was involved in
di scussions with speed limtations or itens of that nature,
all technical type things, but nothing invol ved
personalities, with people.

Q Sir, did you ever serve on a submarine where the CO or

XO was relieved?
A. No.

65



Q Were you involved with the NTSB and their investigation
in any way?
A.  No.

Q Did you ever get a chance to speak with them about
their investigation or read their investigation?

A | did, | read the press reports, nothing beyond what's
witten in the paper.

Q Did you discuss with CAPT Kyle the testinony of the
NTSB?

A. Not directly. 1 think the extent of the conversation--
this was the data that was provided to the NTSB, for

i nstance, the A-RClI data, this data that we were using for
our reconstruction was provided to the NTSB, just that kind
of question.

Q &o back a little bit, your neetings with CAPT Kyle, did
you nmeet with him al one?

A.  No.

Q Who woul d be present during your neetings?

A. LCDR Harrison was present and that was it.

Q And you were--that was to discuss specifically the
reconstruction?

A Yes.

Q \Were you involved with the SUBPAC Conmbat System
Trai ning Teamreconstruction at all?

A | went--1 think also with LCDR Harrison, | spent

approxi mately an hour up with them di scussi ng how they did
their reconstructions as well.

Q Wiat about the M shap Board that's being run by CAPT
Puryear ?
A. No, | haven't nmade contact with him

Q D d you witness any of the Attack Center reenactnent of
t he accident?
A.  No, | have not.

Q Wen you were the XO of the ASHEVI LLE, who was your
Commandi ng O ficer, sir?
A | had two, CDR Bruce G oons and CDR Kerry Ingalls.

Q And, could you describe your relationship with thenf
A | wuld say it was good, they liked ny service, | guess.
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Q You got along well wth then?
A.  Yes.

Q Sir, when you were on the ASHEVILLE, did you have DV
enbar ks onboard your submari ne?
A Yes, we did.

Q How many woul d you say?

A.  The nost distinct one |I renmenber is when we took the
senior mlitary hierarchy, to include the Defense Secretary
on down to their CNO of the Philippines out from Subic Bay
for a DV cruise. It was a 1 day cruise. W went out and
subner ged, surfaced, cane back in.

Q D d you perform angl es, dangles, high-speed naneuvers?
A.  Yes, we did.

Q D d you an energency deep procedure?
A No, | don't believe so. |'mnot positive about that

Q Energency surfacing procedure?

A.  No, we did not because we didn't have tine to recharge
our air banks fromthat. W were just com ng in dropping
of f our DVs and then going right back out to sea. W
anticipated we'd be subnerging right after that.

Q Wat about in any of the other DV cruises that were
done?

A. | know we've done energency surfacing procedures for
dependent's crui ses not only on ASHEVI LLE, but on previous
boats, so it's relatively common in ny experience.

Counsel for CDR Waddl e, party (LCDR Young): Thank you very
much, sir.

Question by the President:

Q CDR Wight, are you currently screened for conmand of a
submari ne?

A Yes, | am

PRES. Questions from counsel for LCDR Pfeifer?

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir, one
nonent .
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Questions by counsel for LCDR Pfeifer, party (LCDR Stone):

Q Sir, you stated that you had not been involved in any
collisions at sea when you were onboard a subnarine. How
many near m sses?

A. Not really, not really. | nmean we've had contacts

wi thin 2,000 yards.

Q How cl ose?
A.  About 2,000--1,800 yards.

Q Were you XO of the ASHEVILLE, sir, when they cane nuch
cl oser than 2,000 yards?

A No, it wasn't me. | know the incident you're referring
to, no it wasn't, that was ny predecessor.

Q Ckay, and your background seens to be heavily

engi neering wei ghted. Wat is your tactical background?
A.  Nothing nore than the ordinary submari ner serving on
the ships | did. | was never a Wapons Oficer as you
noted, so just the general submariner.

Q You had any tactical operational background depl oynents
or anything el se?

A. Three full |ength deploynents and a nunber of
operations up to 56 days.

Q Aside from-should you have extensive know edge of the
vari ous reconstructions in regards to this incident? Prior
to this, how nmuch experience have you dealt with in terns of
submari ne reconstruction?

A.  Just the shipboard reconstruction that we’'ll typically
do for advancing and anal yzi ng reconstructions from-|
earlier nentioned that we had done a tactical devel opnent
exercise review ng the reconstructions that were done to
support that, torpedo firing ranges and different tactical
scenari os.

Q No specialized know edge?
A.  No specialized know edge.

Q How many hours woul d you say total that you've worked
with LCDR Harrison?

A Well, for the last 2 weeks, |'ve spent nost of ny tine
with the counsel, LCDR Harrison being the prinme one who
acconpani ed ne when | would go down to the waterfront and
try and do research. W went down to ASHEVILLE to | ook at
their A-RClI, which is different than GREENEVI LLE as |
understand, but | wanted to get a basic know edge of how
their data archiving worked. He canme with ne, of course, to
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SUBPAC when | tal ked to CAPT Kyle and his reconstructors.
W al so went up to CSTT together.

Q Have you fornmed an opinion with regards to the events
that led to the collision of the EH ME MARU?

A.  No, | have not, even in the 2 weeks going through the
technical data, there are still questions to be answered.

Q Now, you've heard the questions of the--in terns of the
answers of sone of the board nmenbers where they said they
would rely on a technical expert for many different areas in
terms of submarine operations, what is your--how woul d you
assess your ability to provide that information to then?

A 1'dlike to clarify that. | never set nyself up as a
techni cal expert, I"'mnot a served CO I'mnore of a clerk
and particularly now that the board will be able to anal yze
the data first hand. | nean, obviously, RADM Sullivan is a
techni cal expert on submarine operations, so again, |I'm
primarily a clerk hel ping themrun dowmn data. | will show
t hem how t he reconstruction was done and then |'m sure they
wi || have questions about how that was done. | assune that
will be answered during wtness testinony.

Q \Were do you anticipate showi ng them where the
reconstructi on woul d be done?

A. It should be done for themby their witnesses and then
if they have questions based on that, | will provide them
the information I was given by OPNAV staff.

Counsel for LCDR Pfeifer, party (LCDR Stone): | don't have
any further questions, sir.

Questions by the President:

Q CDR Wight, et me make sure I'mclear on this one.
You did not develop or do any of the tracks or any of the
reconstruction events, is that correct?

A. No, sir, | did not.

Q Wiat you did do though was understand technically how
that reconstructi on was put together?
A.  Yes, sir, then describe that to our counsel.

Q Alright, do you have recent experience as an Executive
O ficer on a depl oyed subnarine?

A, Yes, sir, | left fromJapan in May of 2000 from ny
shi p.

PRES: Ckay, | understand. Counsel for M. Coen, questions?
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Counsel for LTJG Coen, party (LCDR Filbert): Yes, sir.
Questions by counsel for LTJG Coen, party (LCDR Fil bert):

Q CDR Wight, I want to nake sure | understand your

pur pose of neeting with CAPT Kyle was what, can you tell ne
t hat ?

A. To understand the reconstruction.

Q Ckay, not to be involved in how it was done or to help
himin any way?
A. No, it was already conpleted by that tine.

Q And with RADM Giffiths, what was your purpose in
meeting with himon those two occasi ons?

A. | wanted to understand what information he had
available to himduring his reconstruction.

Q So, then you could pass that on to Counsel for the
Court?
A.  Yes, to say what had been updat ed.

Counsel for LTJG Coen, party (LCDR Filbert): No further
guestions, sir.

PRES: Counsel for the Court, you have any questions?
CC. No, sir, | have no questions.

PRES. Fol | ow up?

Counsel for CDR Waddle, party (LCDR Young): Yes, sir.
Questions by counsel for CDR Waddle, party (LCDR Young):

Q Commander, during your neeting with LCDR Harrison--the
fact that LCDR Harrison was present when statenents were
taken from CDR Waddl e?

A. He nentioned it, but actually |I don't know if he

menti oned that he was there for CDR Waddle. He didn't talk
specifically, he said that he had been in on sone of the

st at enent s.

Q And, sir, when you were the XO on the ASHEVILLE, did
you have the opportunity to formrel ationships wth nenbers
of the Japan Maritinme Self-Defense Force?

A. W did one exercise, | can't renenber the nane. W
pull ed into Yokosuka a couple of times on a deploynent. W
were hosted by a Japanese submarine, they brought us down
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for lunch in the Wardroom tour of the submarine, that type
of thing, social.

Q Sir, do you know RADM Ozawa?
A. No, | do not.

PRES: Counsel, does any of you wish to make chal | enge for
CDR Wight? Counsel for CDR Waddl e?

Counsel for CDR Waddl e, party (LCDR Young): Sir, could we
have just a 5 mnute recess in place?

PRES: Ckay, | assune the other counsel need sone tine also.
Ckay- - - -

Counsel for LCDR Pfeifer, party (LCDR Stone): No, we don't
need any tine. W don't have a chall enge.

PRES: Ckay, we'll recess in place for 5 m nutes.
The court recessed in place at 1110 hours, 5 March 2001.
The court opened at 1113 hours, 5 March 2001.

PRES: Let's go ahead and proceed. Counsel, do you choose
to make an argunent or challenge for COR Wi ght?

Counsel for CDR Waddl e, party (LCDR Young): Sir, can we ask
a few nore foll owup questions?

PRES: Sure, go ahead.
Counsel for CDR Waddl e, party (LCDR Young): Thank you.
Questions by counsel for CDR Waddle, party (LCDR Young):

Q Commander, these questions basically go to your 13
hours spent with RADM Griffiths, and | would |like you, if
you could, to please go in nore detail about what was done
during those 13 hours and why you needed to be there.

A.  The big concern was that RADM Giffiths had a limted
time to do his Prelimnary Inquiry, and the heart of the
matter, the reason | was involved is, the reconstruction
data available to himwas mssing a significant piece. 1In
ot her words, there was a second data file available fromthe
ship that was not available to RADM Giffiths. Therefore,
the reconstruction effort that was ongoing, and is stil
ongoing, as far as | know, was mssing a piece. So, | was
to sit in there to provide the counsel the opportunity to
say when the data that RADM Giffiths was di scussing,
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whet her or not it had been updated or not, and that's what |
provi ded.

Q So you personally updated himabout the incorrect or
m ssi ng data?

A Yes.

Q For the Prelimnary Investigation?

A.  That's correct.

Q And based on that information that you provided him
did he then change his opinion or fact finding--or findings

fact?
They were not formally changed, as far as | know.

O >S

Did you help him-I nean did you change--did you hel p
imso that when he's on the stand testifying, his opinion
ill be different than that in the Prelimnary Inquiry?
That's a tough question. | know he did state that
upon--even with the addition of the new reconstruction data,
it didn't significantly change the overall--his overal
findings, is what he said. He didn't specify facts or
opinions. It was just a nore refined solution, but it did
not change his overall view of the reconstruction.

=

>z

Q Inthis first neeting, who exactly was present?

A | believe it was RADM G'iffiths, of course; Commodore
Byus, from Submari ne Squadron SEVEN, and | believe all the
court counsel were there, CDR Quinn may or may not have been
in that neeting. That was |ast weekend, | think it was | ast
weekend.

Q You said Commodore Byus was there?
A Yes.

Q D d you all go through Comobdore Byus’ testinony as
well as RADM Giffiths?
A No.

Q GCkay. And the second neeting was?
A. This Saturday norning.
Q

And who was present at that neeting?
A. It was--Comodore Byus was present for portions of it,
he left early. The neeting was actually in two sessions.
There was a neeting here, in the courtroom and there was a
nmeeting back in the Admiral’s roomat the BOQ

Q How long was the neeting in the BOQ?
A. It was approximtely 3 hours, sonething in that nature.
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Q Wiat was discussed during that nmeeting, sir?

A It was just finishing up the information that we hadn't
conpleted in the courtroom during the courtroom period, the
norni ng session, the 4 hours we spent there, the 4 or 5
hours in there.

Q And | assune, because you spent such a great |ength of
time with them that you went over the findings of fact with
a fine tooth conb. 1Is that what took so | ong?

A No, it was nore of a review of his testinony that he
intends to give here.

Q Practicing question and answer, that type of thing?
A Yes.

Q s it your understanding that RADM Giffiths is going
to testify about what he knew at the tine he nmade the
Prelimnary |Investigation or what he knows now?

A. | think both. In other words, | think he will state
what he knew at the tine of his investigation and then state
it has subsequently been updated with this follow ng
information that wasn't available to himduring his

i nvestigation.

Q Did you question himabout why he reached certain
concl usi ons, during your neetings?
A. No, | didn't question himat all

Q You just basically sat and |istened?
A Yes.

Counsel for CDR Waddl e, party (LCDR Young): Alright, sir.
Sir, we don't have any chal |l enges.

PRES: Very well. Counsel for LCDR Pfeifer?

Counsel for LCDR Pfeifer, party (LCDR Stone): No, sir.
PRES:. Counsel for M. Coen?

Counsel for LCDR Coen, party (LCDR Filbert): Sir, no
chal l enge, but | do want to nmake sure that evidence that's

presented to the court, or that the court considers,
actually cones in at court as presented here through

testimony or docunents. It isn't comng in through any
ot her neans by, let's say, from CDR Wi ght providing
information that he's | earned on his own. |[|s that how t he

process will work?

73



PRES: | will ask the Counsel for the Court to comment on
t hat .

CC. Yes, sir. The intent will be that evidence will cone
in through witnesses, that's both their own testinony and
any docunentary evidence that the court w shes to present.
There may be questions by the nmenbers of the court to

vari ous W tnesses throughout the proceedi ngs where they
request docunents be provided by w tnesses, that they don't
currently have on them | would anticipate that the way
that would work is that CDR Wight or Counsel for the Court,
woul d then go and get those docunents, but bring theminto
court and introduce themat the start of the norning session
or the afternoon session, whenever we get them and that
they woul d be nmade available to all the parties and Counsel
for the Parties at that tine. So, there is no intent to go
and get docunents and evidence and sinply hand themto the
menbers of the court.

Counsel for LCDR Coen, party (LCDR Filbert): Thank you.
That was ny concern and that's fine. No challenge, sir

The parties had no chall enges for COR Wight, the Techni cal
Advi sor of the Court of Inquiry.

PRES: Thank you. Counsel, do you want to discuss any
procedural matters?

Counsel for LCDR Pfeifer, party (LCDR Stone): Sir, we have
no procedural matters.

PRES: Ckay, Counsel for CDR Waddl e, any procedural matters
you want to discuss at this tinme?

Counsel for CDR Waddle, party (M. Gttins): Yes, sir.
Sir, at this time we have witten objections to
participation of----

PRES: M. Gttins, I'"'msorry. W're going to let CDR
Wight stand down, okay, ?

Counsel for CDR Waddle, party (M. Gttins): Yes, sir.

PRES: | apologize. He' d be there for awhile anyway, thank
you.

CC. M. Gttins, do you want to hand those to the bailiff?
This is for inclusion in the record?

Counsel for CDR Waddle, party (M. Gttins): It is, sir.
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CC. Bailiff, would you hand those docunents to the court
reporter?

[ The bailiff did as directed.]

CC. And would you mark those as the next Court Exhibits in
al phabetical order?

[ The court reporter did as directed.]

Counsel for CDR Waddle, party (M. Gttins): Sir, can we
identify what the letters would be for those?

PRES: Petty Oficer Leather?
CR This wll be Exhibit Foxtrot.

Counsel for CDR Waddle, party (M. Gttins): Wich one,
Petty Oficer Leather?

CR It would be the objection to LCDR Barry Harrison, and
t he next one would be CGol f.

Counsel for CDR Waddle, party (M. Gttins): Thank you.
PRES: (Go ahead, sir.

Counsel for CDR Waddle, party (M. Gttins): Sir, objection
to--this proceeding is governed by Article 31 of the Uniform
Code of the MIlitary Justice, it does apply. LCDR Harrison
was present when statenents were taken fromthe parties and
ot hers onboard the USS GREENEVI LLE very shortly after the
accident, at which time statenents were taken in--wthout
prior Article 31(b) warnings being given. LCDR Harrison is
privy to that information. He was present for sone, if not
all, of the interviews that were given by at |east the
parties and other additional w tnesses, and we expect that
he may be called as a w tness because of his participation
in those interviews before this court. Therefore, his
participation as a witness and as counsel is inappropriate
and he shoul d be--he should not be permtted to serve in
both capacities.

PRES: Can | ask a question here? Do you expect to call him
as a W tness?

Counsel for CDR Waddle, party (M. Gttins): | do not, sir,

but | expect it--well I can't rule it out, sir. | would
believe that one of the other parties is going to call him
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if that happens, | would intend to cross-exam ne him
concerning the information that he may have been privy to as
a result of com ng aboard the GREENEVILLE i medi ately after
t he acci dent.

Counsel for LCDR Pfeifer, party (LCDR Stone): If | mght
interject, | have a request for the production of LCDR
Harrison as a witness, so that will answer your question as
to whether or not soneone will ask, so you can nark that as
an exhibit.

PRES: Go ahead, sir.

Counsel for CDR Waddle, party (M. Gttins): That was
really all | had. It was just a challenge to LCDR Harrison
It's in witing, sir. The second issue | had was the issue
of the denial of Individual Mlitary Counsel for ny client,
CDR Waddl e. He requested to be provided LCDR Christian

Rei sneier, who's presently assigned to the NLSO at Norf ol k.
And | would not, just for the record, that counsel for the--
and the denial was based on the 100 mle rule, sir, which is
set forth in the JAG Manual. It was appeal ed, those
docunents are attached to our notion, sir, and our
obj ect i on.

PRES. Ckay.

Counsel for CDR Waddle, party (M. Gttins): | would note
t hat CAPT MacDonal d was assigned to the Naval Legal Service
Ofice at Bremerton, Washington, as the Conmmanding O ficer
at Brenerton, Washington. That is a duty station outside of
100 mles. And then, CDR Quinn who was specifically
requested as your counsel, sir, cane from Washi ngton, D.C
We woul d just note that it doesn't seemvery fair that if
Cap--the board can have their own counsel that CDR Waddl e
couldn't have counsel of his choice, sir. Gven that the
airline ticket fromNorfolk to Hawaii is not substantially
different than the airline ticket from Washington, D.C. to
here, sir. Thank you.

PRES: Counsel for the Court, do you wi sh to nake comrent
on--first let's conrment on LCDR Harri son.

CC. Yes, sir, I'll take the challenge to LCDR Harrison's
participation first. M. President, this court has no
authority to respond to the challenge to LCDR Harrison.

LCDR Harrison was specifically detailed as a Counsel for the
Court by the Convening Authority, ADM Fargo. This issue was
brought to his attention approximtely a week and a half to
2 weeks ago and he chose to keep LCDR Harrison on. |If

76



Counsel for the Parties have a challenge to LCDR Harrison
they need to continue to take that up with ADM Fargo and not
the court. Wth respect to the | MC request, the sane
argunent applies.

PRES: | have one question. WelIl, then tell nme about the
intent then to call himas a witness. How do you see--is
there a conflict there if he is called as a wi tness?

CC: No, sir, | don't see that there's a conflict if he's
called as a wtness.

PRES. Ckay.

CC. Wth respect to the application of Article 31(b)
rights. Those apply to this proceeding, not to statenents
that were taken outside of this Court of Inquiry. Those
statenents will come as the Mlitary Rul es of Evidence do
not apply and those statenents can conme in. Counsel are
free to renew their challenge should this go to a--should
this be referred at sone future date to trial by
court-martial. They can certainly raise that challenge
again and attenpt to exclude the statenent. But as far as
this court is concerned, those statenents can be received.

PRES: Coment s?

Counsel for LCDR Pfeifer, party (LCDR Stone): Sir, if | may
have the opportunity to nake argunent with regards to the
chal | enge.

PRES: Yes.

Counsel for LCDR Pfeifer, party (LCDR Stone): LCDR
Pfeifer's challenge for cause with regards to LCDR Harrison
is basically folded into three sections. Paragraph 3(b) of
JAA NST 5830.1 defines the role of Counsel for the Court of
Inquiry is one in which the counsel is required to act in a
fair and inpartial manner and not to assune an adversari al
role, of course, which in this case, is the assisting in
preparation of evidence. Now in this case, LCDR Harrison
has performed the followi ng acts: First, he is the senior
prosecutor in TSO Pacific, he is a witness to the
proceeding. | have asked for himto, in fact, be a w tness
to the proceedings. And while he was assigned to Commodore
Byus, he interrogated ny client on 10 February 2001, wi thout
reading himhis 31(b) rights and the results of that
unwarranted interrogation are going to be admtted here as
the Counsel for the Court just has stated.
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Now, the second part of which I--the concern that | have is
that he guided RADM Giffiths with regards to this
Prelimnary Investigation. It was determned--in which it
was determ ned that sone nenbers woul d be naned parties and
may face disciplinary action. LCDR Harrison was present on
two ot her occasions when RADM Griffiths told my client that
he was suspected and nay be charged with dereliction of duty
and read his rights. At one of these, RADM Giffiths al so
mentioned that he was going to recommend ny client to be
relieved for cause.

It is ny intention to call himwth regards to the
surroundi ngs that happened with this instance. Now, where
this is relevant with regards to LCDR Harrison as a W tness
is: First, LCDR Harrison may be called to explain those

i nstances after RADM Giffiths would testify, which | intend
to go on to that sanme |ine of questioning. And standard
courtroom procedure, and | know this is not a court-martial,
but courtroom procedure, you will warn other w tnesses not
to discuss their testinony with other people. But what
you're doing by allowng LCDR Harrison to sit here while |
guestion RADM Giffiths about it, is you're circunventing
that process. Now when that applies as it cones into the

i dea of whether or not we have a fair hearing and not just
open. Now | personally have no reason to suspect that LCDR
Harrison would Iie or change his--it’s--it’s--that’s not the
issue. But the question of it is, if he's sitting in the
courtroom whil e sonebody' s testifying agai nst issues that
he's--it’s mght refresh his nenory--it m ght passively
inmpact his ability to recall what he actually renenbers.
Now i f you deny the challenge for cause, what | would al so
ask as the backup neasure then is to have LCDR Harrison not
be present in the courtroom when we go over those issues in
whi ch he would be called as a w tness.

PRES: |Is this specifically when RADM Giffiths is
testifying?

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.
Wth--at least with RADM Giffiths. Now |’ ve also asked for
t he production of Commbdore Byus and so it would
specifically be with those. Because right now, | see that
relationship is the one that | need to get to in ternms of--
there’s al so evidence that LCDR Harri son possesses that the
board is not going to be nade--is not being presented to the
board, particularly his notes at that tine. And so as of
right now, it is nmy intention to call him That may change
if all--everything happens that | need to have happen with
RADM Griffiths, but right now, I would request that LCDR
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Harrison be at | east renoved fromthe courtroom during those
parts of inquiry.

PRES: Ckay. Counsel ?

CC. Sir, again, I--1 go back and restate that this is
the--a matter for the Convening Authority and not a matter
for the court. The Convening Authority is the entity that
detailed himto this court in the first place in his
capacity. They were fully aware of the parties disconfort
with that and their objection to it and they chose to all ow
himto remain on.

PRES: Counsel, go ahead.

Counsel for LCDR Pfeifer, party (LCDR Stone): That’s
absolutely 100 percent true, sir. However, | also add that
your charge in your appointing order is to conduct a fair
and open hearing. And ny request is not be open, that’s
very obvious, it’s the fair part, sir.

PRES: | under st and.

Counsel for CDR Waddle, party (M. Gttins): W would just
request that you address this with the Convening Authority.
Not having had the benefit of hearing the objections on the
record that everybody wants to do this right, sir, and I
have no doubt that you do too, sir. And, we just want to
make sure that our client’s rights are protected and that
the other parties’ rights are protected, and that the
hearing is conducted in a way that not only is fair, but
appears to be fair. And so we would ask that you bring this
to the attention of the Convening Authority and address it
to him sir. Thank you.

PRES: Alright. Counselor?

CC. Sir, | still haven’t had an opportunity to address the
| MC request. Again, that’'s this----

PRES: 1'd like to take--1'd like to rule on this one
first--or discuss this one and then go to the | MC request.

CC.  Ckay.

PRES: Do you have any nore comments you want to nake about
LCDR Harri son?

CC: No, sir.
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Counsel for LTJG Coen, party (LCDOR Filbert): Sir, if |
m ght ?

PRES: Yes.

Counsel for LTJG Coen, party (LCDR Filbert): | would just
say on LTJG Coen’s behalf that we join in the objection.
Especially given the fact that LCDR Harrison is apparently
going to be called as a witness. And with that dynam c in
the court, it would be inappropriate for himto sit as
counsel . Nothing personally against himat all, but that
situation I think requires his renoval

PRES: | think Counsel for the Court has nmade it clear that
t he Convening Authority is responsible for the detailing of
t he Assistant Counsel and Counsel for the Court. However, |
agree with counsel in your coments that we should nmake sure
that this is raised in a manner that was raised in the court
to the Convening Authority and we’ll do that. Okay, so the
objection is noted and we’ll proceed nowto the I MC
contention.

CC. Sir, with respect to the Individual Mlitary Counsel
request. The argunent obviously fromthe--our perspective
is the sane, is that that is a matter for the Convening
Authority to decide. 1It’s not one that the court has the
power to grant or deny. That's specifically within the
purvi ew of the Convening Authority, ADM Fargo, and he has
deci ded to deny that request. And that denial, as |
understand it, is based on the provisions that are contained
in the applicable instruction and the JAG Manual

I nstructi on.

PRES: When counsel for CDR Waddl e rai sed the request, that
was in witing, is that correct?

CC. Yes, sir.

PRES: Sane thing--Counsel--1 see it the sanme way. The
Conveni ng Authority is responsible for the detailing of the
Counsel for the Court. So we’'ll note your objection for the
record and we’l|l proceed. W’ ve gone for sone tinme, in

fact, we’re normally at our normal recess tine for the
court. But I'd like to remind the Counsels for the Parti es,
we’'re noving along a little bit nore quickly than we

antici pated and tonorrow norning we intend then--we’'d | ook--
we’'re probably | ooking at yesterday--the next day, but |

think what we’ll do now is | ook at tonorrow norning going
for our orientation visits. And | wanted to give you a
heads-up on that because this afternoon we’ll probably see
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RADM Griffiths in testinony as a witness. And to give you a
heads-up we can probably anticipate tonmorrow norning for
those orientation visits. So if you want to get ready for
those over your lunch tinme then you won’t have it late in

t he day when you nmay--m ght be able to get a hold of

soneone. Ckay, alright.

The court recessed at 1133 hours, 5 March 2001.
The court opened at 1300, 5 March 2001.
PRES: This court is now in session.

The appoi nted reporter, Legal man Second C ass (Surface
Warfare/ Air Warfare) Monica R Wight, U S Navy, was sworn
by Counsel for the Court.

PRES: WII Counsel for the Parties--just before the recess
we had a discussion of an | MC request, the discussion of the
role of LCDR Harrison. 1'd |Iike Counsel for the Court to

di scuss where we are in those matters and then we'l|

proceed.

CC.  Yes, sir. Over the lunch hour we forwarded the I MC
request to ADM Fargo at CI NCPACFLT for a reconsideration.

W al so forwarded the request by the parties to exclude LCDR
Harrison as Counsel for the Court. W have sent that backup
to CI NCPACFLT and expect a response sone tine today or
tonorrow on those requests. In addition, if the request
conmes back denied, specifically with respect to LCDR
Harrison, the President of the Court has decided that LCDR
Harrison will be excluded fromthe court during those
portions of cross-exam nation of RADM Giffiths and
Commodore Byus that involve the statenents taken by the
parties, or fromthe parties, during the Prelimnary

| nqui ry.

PRES. Counsel, thank you, proceed.

CC. At this tinme the court calls RADM Charles Giffiths to
t he st and.
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Charles H Giffiths, Jr., Rear Admral, U S. Navy, was
called as a witness for the court, was sworn, and exani ned
as foll ows:

DI RECT EXAM NATI ON
Questions by Counsel for the Court:
Q Admral, will you please state your full name spelling
your | ast nanme for the record, please?

A. Charles Henry Giffiths, Junior. GR-I-F-F-I1-T-HS.

And what is your rank, sir?
Rear Adm ral Lower Half.

Sir, what is your current duty station?
Commander, Submarine G oup N NE.

>0 >0

Q And what are your duties and responsibilities as
Commander, Submarine G oup N NE?

A. | have several hats. The top four I'll nention. 1'm
Commander, Submarine G oup NINE, that's the admi nistrative
Commander of the subnarines associated with that Submarine
G oup, which includes eight Trident ballistic mssile
submarines and the 16 crews that are on those subnarines.
|'mal so the Conmander of the submarines of the Wst Coast.
In this hat, |'mthe senior submariner on the Wst Coast of
the United States and act for Commander, Submari ne Force,
Pacific in that regard, and | liaison with all mlitary and
civilian activities.

| al so have Commander, Subnarine Trai ning G oup Northwest,
which is CIG 14.9 and Conmander, Submarine Training
Activities West Coast, which is CIG 14--1 think | m xed t hat
up 14.9 and 14.6, and in that regard, | exercise operational
command over subnmarines and the waters that are contiguous
to the West Coast of the United States to a certain point
towards Hawaii where | pass that responsibility onto the
Commander, Submarine Force, Pacific.

Q Sir, how | ong have you been at Submarine G oup N NE?
A. Approximately 6 nonths. | relieved on 25 August the
year 2000.

Q Sir, could you describe to the court your various duty
assignnments previous to your assignnent--current assignment
at SUBGRU NI NE?

A. Just prior to this command assignnent, | served on the
staff of ADM Mes, who is the CINC-who is the Conmander,
Strategi c Command i n Oraha, Nebraska, at O futt Air Force
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Base. | was there for approxinately a year and a half as
the Deputy Chief of J5 or Deputy for Plans and Policy, and
nmy primary duty there was to prepare the nation's nucl ear
war plan for Naval bases. Prior to that assignnent, |
served for approximately 2 1/2 years on the Joint Chiefs of
Staff in the J5 Directorate, which is the Plans and Policy
Directorate. A nunber of assignnents in that 2 1/2 years in
that Directorate cul mnating with being Deputy Director for

I nternational Negotiations, a job focused on arns control in
the mlitary, and also a second assignnment incunbent in that
job is to be in charge of political-mlitary activities with
Russia and the states of the fornmer Soviet Union.

Q Previous to that, sir?

A. Prior to that | served for 8 nonths as the Executive
Assistant to the Chief of Naval Personnel in Arlington,
Virginia, and then ADM Bowran, and prior to that | served as
t he Conmmander of Submarine Squadron TWO in G oton,
Connecticut. This is an operational Subnarine Squadron of
attack subnmarines with approximately, at that tinme, 16

nucl ear submari nes assi gned, these were single crew
submarines. Prior to that assignnment, | served for just
over 3 years in the Headquarters of Naval Reactors NAVSEA
08, which directs the Navy's Nucl ear Propul sion Programin
Washi ngton, D.C., and primarily | focused on training and
personnel involved in that assignment. Prior to that
assignnment, | was the Commanding O ficer of an attack
submarine, an earlier version of the GREENEVILLE, a Los
Angel es C ass submarine, SSN 720, and served for about 3
years, just under 3 years in that assignnment, also in
Groton, Connecticut, Squadron TWO. Prior to that
assignment, | served on shore duty in Washington, D.C for
about 3 years and had a nunber of assignments w thin that
office in the Bureau of Naval Personnel where | either
managed nucl ear enlisted program personnel or | acted as the
nunber two detailer for the officers in the Submari ne Force,
XO Det ai l er.

Q Sir, how many years have you been qualified in

submari nes?

A. Including the assignnents that | had prior to the |ast
one | nmentioned, a total of approximately 17 1/2 correction,
approximately 27 1/2 years.

Q And, sir, of those assignnents, have any been
operational sea duty assignnents?

A.  Roughly half of ny assignnents have been sea duty or
operational duty, about 14 years and counting right now.
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Q Admral, I would like to direct your attention to the
10th and 11th of February 2001. Were you assigned tenporary
addi tional duty away from COVSUBGRU NI NE?

A | was.

Q And what was that TAD assi gnnment ?

A In the wee hours of the 10th of February, | received a
call from RADM Konetzni's staff at SUBPAC alerting ne that |
was to report as soon as possible to Hawaii and becone the
Prelimnary Investigating Oficer for the collision between
t he GREENEVI LLE and the EH ME MARU and | proceeded to Hawai i
the foll ow ng day, now Sunday the 11th, arriving in Hawai
about noon, |ocal tine.

Q Sir, had anyone begun the Prelimnary Investigation
prior to your arrival in Hawaii?

A.  Yes, Commodore Fred Byus, the Conmander of Squadron
SEVEN, Pearl| Harbor, had commenced the investigation upon
the arrival of the submari ne GREENEVI LLE back in honmeport
the 10th of February, Saturday norning, | believe.

Q So when you arrived, you took over the investigation
from Cormbdore Byus?
A, Yes, | did.

Q Did he continue to assist you in that investigation and
provi de support?

A.  Yes. The manner in which |I conducted the investigation
commenced on ny arrival Sunday. | was able to get to SUBPAC
of fices at about 1400 local, and at that tine nmet with
Commodor e Byus and RADM Konet zni, received ny charter, which
was in witing and verbally fromthe Admral and then
commenced neeting with Conmopdore Byus to assimlate all of
what he had done to date, which included discussions and
reviewing the material he assenbled including interview
statenents fromthe interviews he conducted.

Q Yes, sir. Sir, you nmentioned the charter you received
from RADM Konet zni, could you describe for the court what
your charter was?

A Wll, it evolved. On ny arrival on Sunday, the 11th, ny
initial charter dated that day in witing, consisted of
doi ng a dual purpose investigation called a Litigation

I nvestigation, and that was ny initial understanding of ny
tasking and the due date for that to be conpleted was the
10t h of March, roughly a nonth after 1'd arrived. By
Monday, the following day in the norning, ny tasking had
changed. | received a new witten direction from RADM
Konetzni and it detailed that I should conduct a Prelimnary
| nvestigation, per the JAG Manual, for the collision, and ny
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due date had noved up to the next day, Tuesday, which would
be the 12th.

Q Did you ever get an extension on that due date, sir?

A | did. On the 12th, | reported ny state of progress to
RADM Konet zni and he extended me until 2000 on the 13th,
which was a--let's see now, let ne get the dates correct
here, the 14th. It was extended until 2000 on the 14th and
| actually did conplete ny Prelimnary Investigation 4 hours
after that at about m dnight on the 14th, on Wdnesday.

Q Sir, do you feel that you were given sufficient tinme to
fully investigate the matter?

A | feel | was given sufficient time and resources to get
a good cut at what happened. | would have preferred to have
nore tinme and obvi ously could have done a nore thorough job
had | had nore time. However, | think |I was given
sufficient tinme to have a good prelimnary understandi ng of
the nature of the collision and what happened and provide
appropriate reconmendations to the Admiral at that time for
t he subsequent course of events.

Q Sir, what areas did RADM Konetzni ask you to investigate
in the Prelimnary Inquiry?

A.  RADM Konetzni directed that | investigate the aspects of
the collision that would pertain, what was its cause, and
how can we devel op recommendations to prevent it from
happening in the future. Al so to evaluate injuries, danage,
and circunstances of the search and rescue evolution after
the collision, and finally to evaluate the aspects

peri pheral perhaps to the direct collision itself that may
have a bearing, such as the enbarkation of a senior officer
and di stingui shed visitors.

Q Wen you say a senior officer, do you nmean CAPT Robert
Br andhuber ?
A | do.

Q Sir, did you |look at any other areas during your
Prelimnary Inquiry other that the ones you just outlined
for us?

A. Yes, | understood ny tasking to be al so whatever |
consi dered under ny discretion appropriate to evaluate, so |
| ooked at the operating areas, | |ooked at--to the degree |

had time, the date of training and qualification of the crew
and manni ng of the ship on the day in question. The

communi cations associated wth shore activities and the
Coast CGuard, particularly in conjunction with search and
rescue assignnment, the nature of the mssion, the plan for
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the day, its reasonabl eness, and whether it was executed
properly, and aspects such as that.

Q Sir, what types of evidence did you consider in
preparing and conpleting the Prelimnary Investigation?

A. First of all, | tried to assenble all relevant data that
the ship would normally generate, associated with operations
at sea such as logs and recordings. | additionally revi ened
the Plan of the Day the ship generated. | reviewed the
operation orders that m ght apply from higher authority to
govern di stinguished visitor enbarkations. | |ooked at the
wat ers assigned and the operating area and the charts. |

al so somewhat broadly assunmed | had the authority to
deputi ze significant nenbers of the staff of COVSUBPAC, and
did so. So | would--for exanple, | tasked the Materi al

Shop, the N4 Shop at SUBPAC staff, to develop and test the
ship's sensors to determine if they were fully operable. |
tasked the N3 Shop, the Operations and Pl ans Shop of SUBPAC,
to provi de exanpl es of other attack submarines from Pear

Har bor that had conducted visitor’s prograns to determne if
sim |l ar agendas existed and nake conparisons to that of the
GREENEVI LLE, and | al so asked for the anpbunt of tine those
ot her ships were provided to conduct those operations to
conpare to the anpunt of tine provided to the GREENEVILLE to
see if it was a reasonabl e agenda.

| tasked the Conmmuni cation Shop, N6 at SUBPAC, to provide a
record of the comrunications the GREENEVI LLE participated in
that were associated with the search and rescue phase of the
operation. And nost inportantly, | tasked the N7 Shop, |ed
by CAPT Thomas Kyl e, who also participated in the National
Transportation Safety Board Investigation, to provide a
significant anmount of analysis of the tactical data
pertinent to the tinme the ship was operating in the
proximty of the EH ME MARU, such as an evaluation of the
passi ng sonar information and the ship’ s tracks,
geographical ly.

. So, sir, you had access to nuch of the sanme information,
t hrough CAPT Kyl e, that the National Transportation and
Saf ety Board had access to?
A.  Very nmuch so. | would say, in general, although they
were conducting interviews that I was not able to
participate in, the intent of the JAG Manual was for ny
i nvestigation to be very nuch separate and i ndependent, but
not interfere with the National Transportation Safety Board
investigation. So, in general, this docunentary data was
commonl y avail able to both investigations and parall el
al t hough provi ded separately.
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Q So, did you eventually conpile all of this data that you
retrieved from GREENEVI LLE and the witness statenents? Did
you conpile that into a report that you forwarded to RADM
Konet zni at SUBPAC?

A. Let me table that question for a nonent to nmake sure |
answered the previous question thoroughly. You asked
earlier what evidence | considered and | want to nake sure
it'"s clear to the court | also considered all the
docunentation of interviews that had been conducted by
Commodore Byus prior to my arrival, in addition to the few
interviews | was able to conduct. So, | digested his
rendition of those oral interviews that he conducted with
several nenbers of the crew and considered that as part of
ny body of evidence.

Now back to your npbst recent question. Yes, | provided a
witten report of ny Prelimnary Investigation at about

m dnight | conpleted it. RADM Konetzni rogered over the

tel ephone that it was conplete and said he would review it
first thing in the norning. | provided it to his staff to
give himfirst thing in the norning and he cane in that
Thursday at 0600 in the norning, digested it, and | net with
himat 0900, so at that point he read it and we had a chance
to discuss it.

Q Admral, I would like LCDR Harrison to show you what has
been marked as Court Exhibit 1, which is the Prelimnary
I nqui ry, which you conduct ed.

[LCDR Harrison did as directed.]

Sir, would you take a | ook at those binders and the evidence
that supports themand tell us, is that the Prelimnary

I nquiry that you submitted to RADM Konet zni ?

A. [ Review ng docunents. ]

CC. For the information of the court and the parties,

woul d note that in the Prelimnary Inquiry, wthout

encl osures, the Admral is |ooking at, the opinions and
reconmendations that RADM Griffiths made for the Prelimnary
| nqui ry, have been redacted and taken out. What

remains are the findings of fact and the encl osures that
support those findings of fact.

WT: Well, CAPT, wthout review ng the enclosures in

detail, this appears to be the report | submtted and its
encl osur es.
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Q Sir, I would like to talk about the factua

determ nations that you were able to make as a result of
your Prelimnary Investigation. Did a collision between a
U.S. submarine--involving a U S. submarine and a Japanese
not or vessel occur on 9 February 20017

A Yes, it did.

Q Sir, what submarine was that?
A. The USS GREENEVI LLE.

Q And what tinme did the collision occur on the 9th of
February?
A.  Approxi mately 1343 and 15 seconds | ocal tine.

Q Do you know the name of the Japanese notor vessel that
was i nvol ved?
A. Yes, it was the EH ME MARU.

Q Sir, where did the collision take place?
A, Approximately 9 to 10 mles south of D anond Head, in
the waters south of Cahu.

Q Admral, are you aware of the rules of the road
provisions related to who is the stand-on and gi ve-way
vessel as between a subnerged submarine and a surface
vessel ?

A Well, | know the subnmarine is always burdened when it's
subnerged, and so a subnarine that was operating subnerged
or surfacing would be burdened to avoid contact wth surface
vessels so it----

Q | would like to show you now what has been marked as
Court Exhibit 2, which are excerpts fromFXP 1 and
COVBUBLANT/ COVBUBPAC | nstruction 3120. 25.

[ LCDR Harrison handed docunents to w tness.]

Sir, would you read to the court what is contained in FXP 1
W th respect to the give-way and stand-on vessel ?

A CGting FXP----

Counsel for CDR Waddle, party (M. Gttins): If I mght?
If we are going to use docunents that--1 nean we were
provided Prelimnary Inquiry as docunents, can we get copies
of themso all folks are on the sane sheet here?

CC. They were provided to CDR Herold yesterday.

Counsel for CDR Waddle, party (M. Gttins): Marked----
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CC. Al counsel should have received those yesterday. LCDR
Harrison, if you would retrieve Court Exhibit 2 and show all
the parties, please.

[LCDR Harrison did as directed.]
PRES: CDR Herold, did you get a copy?

Counsel for CDR Waddle, party (CDR Herold): Yes, sir, we
di d.

Q RADM Giffiths, again, if you could read for the court
FXP 17

A I'mciting para. 3.2.1, Responsibility for Avoiding
Collision in FXP 1, Revision J. When subnerged, a
submarine accepts the responsibility for avoiding collision
with the surface ship.

Q Ckay, sir, and would you also | ook at the

COVSUBLANT/ COVSUBPAC | nstruction 3120.25, and woul d you read
for the court fromthat docunent?

A. The pertinent paragraph here is, the responsibility for
col i sion avoi dance rests solely on the subnmerged subnmari ne.

Q Thank you, sir. Sir, on 9 February 2001, who was
GREENEVI LLE' s Conmandi ng O ficer?
A. CDR Scott Waddl e.

And her Executive Oficer?
LCDR Gerald Pfeifer.

ooD?
The OOD was LTJG M chael Coen.

>0 >0

Q Sir, what is GREENEVILLE s adm ni strative chain of
comand?

A.  GREENEVI LLE s adm nistrative chain of command passes
from CDR Waddl e north to the Squadron Commander, Subnarine
Squadron ONE, who is CAPT Rich Snead; and then passes to
COVSUBPAC, RADM Konet zni; then to ADM Fargo, the Pacific
Fl eet Commander; and back to Washi ngton to the Chief of
Naval QOperations.

Q And how about GREENEVI LLE s operational chain of
command?

A. Her operational chain of command is nore streaniined.
Passes directly from CDR Waddl e on the GREENEVI LLE north to
COVSUBPAC as their operating authority; and then the Fleet
Commander for the conponent for the area CINC, and then to
ADM Bl air, who is Cl NCPAC.
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Q Sir, what was GREENEVI LLE' s m ssion on 9 February?

A.  GREENEVILLE s m ssion predom nately was to enbark

di stingui shed visitors and operate for a period of tinme in
| ocal waters and then return to port that sanme day.

Q And who assigned her that m ssion?
A.  Commander, Subnarine Force, Pacific Fleet, RADM
Konetzni's staff.

Q And, was there an itinerary associated with that--with
her m ssion that day?

A. There was, it was as published in the Plan of the Day
for the USS GREENEVI LLE. | mght add that the underway, in
addition to an enbark for visitors, of course, acconplished
si mul t aneous m ssions of training and proficiency for the
crew, training for people who were qualifying and
proficiency for those who were already qualified. Every
underway al ways has that purpose and it's an inportant

pur pose.

Q Admral, I'd like LCDR Harrison to show you part of
enclosure (24) in Binder 2, the Plan of the Day, on the 9th
of February that was published by GREENEVI LLE.

[LCDR Harrison did as directed.]
WT:. [Review ng docunent. ]

Q Can you tell us what GREENEVI LLE was schedul ed to
acconplish on the 9th of February?

A. The GREENEVI LLE was to prepare the ship to get underway,
whi ch includes sone prelimnary activities on the ship
before the guests would arrive; and then to enbark the
guests and get underway at 0800; conduct a dive, that's a
deep dive; serve lunch; then conduct angles; and an
energency blow to the surface; and then return to port to
noor at approxi mately 1500.

Q In your experience, Admral, was that a fairly typica
di stingui shed visitors enbark schedul e?

A. That was a good question for nme to resolve when |
arrived, because | have little experience from Pearl Harbor.
It would not be a good schedule in ny honeport right now in
Bangor, Washington, with ny class of submarines, the
Tridents, because of unique restraints of geography and the
configuration of that ship. So, | pursued whether it was
reasonable in this area and | obtai ned sanpl es of other
ships that had perforned a simlar evolution to determ ne
the evolutions that they conducted and I think I had two
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ot her submarines that | reviewed, and | al so | ooked at about
a year and a half's worth of data of the duration of those
underways for attack submarines from Pearl Harbor, and I
believe it averaged 1/10 of an hour |ess than that sane
period assigned to GREENEVILLE this tinme, so from ny
reviews, | determined that it was a very reasonabl e scope
and duration mssion for the day for GREENEVILLE

Q Sir, what tine of day did the ship actually get underway
on the norning of the 9th?

A.  Approxi mately 0759, recorded in the Deck Log, as |
recal | .

Q Admral, what is “Papa Hotel” tinme?

A. “Papa Hotel” time is an orientation point tine for
exiting and entering Pearl Harbor. “Papa Hotel” is an

i magi nary place; that is, there's no object there, it's a
point in the ocean that is south of the entrance channel to
Pear|l Harbor and it's routinely used by |ocal operating
authorities to orient ships to when they will enter and

| eave port and to arrange services in support of their
arrival .

Q And what's the significance of “Papa Hotel” tinme to a
submari ne?

A. |If you' re running your submarine wi thout problem in a
smart and seanman-1|i ke manner, you would want to be at “Papa
Hotel” when directed. |If you are late, then you'll probably
need to nmake arrangenents to |let the port know so that they
can make changes as necessary, and other ships that are due
to enter or |leave port or the services that are provided to
you, like tug services, line handlers and so forth. So,
there are arrangenents that need to change if you're | ate,
and you just pretty much avoid being early because early
coul d have the sane problens as being | ate.

Q Wio controls or assigns “Papa Hotel” tine?

A. M understanding is that “Papa Hotel” tinme is assigned
by the Regi onal Conmander through the port authorities that
he directs under the auspices of Cl NCPACFLT, but in close
coordination with the Type Conmmander, SUBPAC. So in other
words, there is one person who makes the assignnment, but
it'"s in close collusion with the other authorities here, so
that there is an agreenent, a consensus.

Q Admral, you nentioned, | think earlier in your
testinmony that GREENEVI LLE was scheduled to return to port
at 1500 on the 9th?

A.  Yes, her nooring time was 1500.
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What tinme did she enbark her distinguished visitors?

To be honest, | don't know, but it would have been sone
tinme prior to the 0759 underway and Ioglcally not rmnuch
before that, because of not wanting to inconveni ence the

Q Wat was her “Papa Hotel” tine?
A. 1400 | ocal .

Q 1400, sir?

A, Yes.

Q

A

guests on haV|ng to get up too early, so I--but | think that
will have to be pursued with other witnesses. M guess is
0730.

Q Admral, do you know how many di stinguished visitors
enbar ked t hat norning?

A.  Yes, she enbarked 16 distinguished visitors and one
senior officer, CAPT Brandhuber, who is the Chief of Staff
at SUBPAC.

Q How many GREENEVI LLE crew nenbers and officers were
onboard that norning?

A | reviewed the Sailing List provided to nme by Commodore
Byus, and it appears that 95 enlisted nenbers of the 146
enlisted nenbers assigned to the crew were aboard that day
and approximately 11 of the 17 officers assigned were aboard
that day, so a total of 95 plus 11 or 106 nenbers of the
ship got underway with GREENEVI LLE t hat day.

Q Admral, in your experience, would that be a standard--a
pretty standard underway conplinent for a 1 day DV cruise?
A.  Yes, that would be a reasonable nunber. The actual
ingredients of how that crew is made up woul d, of course, be
i nportant and do they have the right types and qualification
| evels of Sailors in that crew and so forth. But as a rough
order of magnitude, that's about right because you woul d not
want to take everybody in the crew to sea that day for a
couple reasons: First of all, these are relatively confined
submarines, internal to the decks, and additional people
woul d take up nore room and woul d sonewhat get in the way of
these visitors trying to get around and see the forward end
of the ship; and secondly, you try to give sone of the crew
a break. Life on an SSN is arduous and even when you're not
at sea, you have the ship to maintain and to train on and
qualify on, so when you have an occasi on when you can give a
subset of the crew the day off for these daily underways,
ships normally avail thenselves for that, and so for these
reasons, 106 is about what | woul d have expected the ship to
take to sea that day.
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Q \Wiere was GREENEVI LLE assigned to operate on the 9th?
A. The operating area she was assigned was a generous
anount of water space generally south of Gahu, commencing
just a little north of where the collision occurred and
continuing south for scores of mles.

Q Was there any particular location that she operated in?
Did your investigation discover where she actually operated?
A. It would be helpful, I think, to |ook at the chart at
sonme point to describe this nmore fully, but in general, she
bi ased her operations to the northern portion of her
operating area, predom nantly because this was deep water,
safe to operate in, not in a shipping | ane, reasonabl e place
to operate a submarine, and yet not far from honmeport, so
she coul d keep to her schedule to get her visitors back on
time.

Q In your opinion, sir, a smart decision by GREENEVILLE to
operate there?

A If I were Captain of the GREENEVILLE, that's the area
woul d have chosen to operate, given the circunstances.

Q Sir, I would like to turn your attention to the norning
events on GREENEVILLE. Wre you able to determ ne which

di stingui shed visitor evolutions were acconplished that
nor ni ng?

A Yes.

Q And, could you describe those events to the nenbers of
the court?

A. It generally went according to the Plan of the Day.
They got underway on tinme, they subnerged when they reached
their operating area, they conducted an excursion to test
depth, which is Iimting depth the ship could operate at to
denonstrate that capability to the guests, they then cane
nore shall ow and they conducted tours of the ship, and they
fired water slugs fromthe torpedo tubes, which are ejecting
pul ses of water fromthe torpedo tubes, but it provides
simlar indications as if you were ejecting a weapon |like a
torpedo, and then they led into the lunch tinme period.

Q Sir, according to the Plan of the Day that we showed you
previously, did she conplete her norning events on tinme?

A. Yes, according to the Plan of the Day, and to the best |
coul d determ ne, she did.

Q And, sir, when was |unch schedul ed that day?

A. Well, lunch was schedul ed from 1100-1200 on the Pl an of
the Day, but that requires sone explanation. 1In the
Wardroom -in one of these submarines, you can only seat ten
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peopl e around the table at nost, we call that seating
arrangenent of ten. Because she had nore than ten

di stinguished visitors, it was clear that they needed what
we call a second setting in the Wardroom so in the case of
the Crew s Mess you woul d expect themto feed wthin the
confines of the schedule on the POD of one hour, 1100-1200;
but it would be reasonable to expect that to extend sonewhat
in the Wardroom

Now on these small ships, nucl ear submarines, we eat out of
the sanme galley, it's the sanme food for the officers and the
crew and they eat at generally the sane tinmes because of
conveni ence for the cooks who have to prepare this food to
not extend their duty hours, so | would guess that starting
at 1100 in the Wardroom woul d be appropriate to run the
first setting through when the Captain was done with the
first setting, he would excuse those guests, bring in the
remai nder of the guests and have a second setting in the
Wardroom and that woul d extend beyond t hen.

Q Sir, what tine were the afternoon DV events scheduled to
begin, and that's in accordance with the PQOD?

A. Looking at the Plan of the Day again, the first
schedul ed event after lunch would be 1230 and it's called
angl es hi gh-speed or |arge angl es.

Q Sir, during your investigation did you determ ne what
time angles actually began that day?

A.  Yes, they began at approximately 1316, and | would

i mgi ne that the reason for this primarily was the need to
feed the second setting of guests in the Wardroom and t hen
also to clean-up fromthat arrangenent because the angl es
wi || cause things to nove around in a submarine if they're
not properly secured, so you need to take tine to clean-up
fromthe neal before conducting angles. And, if | mght
add, the Captain enphasi zed spendi ng consi derable quality
time with the guests at the lunch time period in the
Wardroom and that's very appropriate.

One of the highlights of, in general, of visitors com ng
aboard a submarine is the opportunity to spend sone tine
conversing with the Cormmanding Oficer, and there's no
better setting than on an attack submarine, which are very
smal | and confined--there's no better setting to conduct
that quality tinme, that informal ability to really converse
than there is at a neal in the Wardroom so | think the
Captain was wi sely enphasizing this portion of the day's
events and he took this tinme, and I'm sure had sone very
val uabl e conversation with the guests in the two sittings.
So, that ran over and now we're beyond 1300, there were sone
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other activities on the ship including in the Propul sion
Plant to be in a condition to be ready for these angles, and
| believe that conpleted at about 1315 and hence they
commenced the angles at 1316.

Q kay, sir, so you testified earlier that GREENEVI LLE had
a “Papa Hotel” tinme of 1400, is that correct?
A.  Yes.

Q And, she actually began her afternoon events at 13167

A.  Yes, and by her original schedule, she wanted to conduct
t he emergency bl ow at about 1300, so she was runni ng about
45--well it turns out it will be about 45 mnutes |ate.

Q Sir, during your investigation, did you--did you
di scover that anyone on GREENEVI LLE was concerned or worried
about how far behind they were?

Counsel for CDR Waddle, party (M. Gttins): Objection,
calls for hearsay.

CC. Mlitary Rules of Evidence do not apply with respect to
hear say, sir.

Counsel for CDR Waddle, party (M. Gttins): Wtness does
not have firsthand know edge.

PRES: (bjection noted for the record. W'I| hear the
questi on.

Q Yes, the--1 don't knowif I would say concerned, | would
say a professional rem nder was provided fromthe Navi gator
t hrough the Exec to the Conmanding O ficer that the ship was
behi nd schedul e and the Captain acknow edged that input.

Q kay, so that was the Navigator, LT Sloan?
A Yes.

Q And he notified the Executive Oficer, LCDR Pfeifer?
A. That's ny recollection, that the chaln of events was to
pass that notification via the XOto the CO

Q Sir, do you know during your investigation whether or
not the Commandi ng O ficer, CDR Waddl e, acknow edged the
comment fromthe Executive Oficer that they were behi nd?

A. Yes, based on ny review of the interviews that Comobdore
Byus conducted, the Captain acknowl edged that input with a
"I have it under control"” response--sonething to it, "I have
it under control."
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Q Admral, fromyour Prelimnary Investigation, were you
able to determ ne the maj or sequence--the DV events--that

the ship performed from 1316 until the tine of collision?

A.  Yes, | was.

Q And was your investigation able to reconstruct the
tracks of the GREENEVILLE and the EH ME MARU starting at
approximately 1230 on the 9th of February?

A Yes, | was able to have that acconplished by del egati ng
that task to N7 at SUBPAC, and CAPT Kyle had his folks
generate those tracks.

Q Sir, can you describe for us, generally, howthe
reconstruction was acconplished, and let's begin first with
the EH ME MARU? VWhat information went--or what data went
into the reconstruction of the track of the EH ME MARU?

A.  The nost inportant source of data that generated the
track of the EH ME MARU was the comments of the EH ME MARU s
Master that he relayed to the National Transportation Safety
Board, and which were then indirectly relayed to nme through
the office of CAPT Kyle who was in attendance of the
Nat i onal Transportation Safety Board, and that comrent, to
wit, was that we know he had set a course and a speed to the
auto pilot of the EHI ME MARU, upon exiting Honol ul u Harbor
and provided the basis for us to generate that track. This
was during the tinme | conducted the investigation that |
knew t hat much.

Q Sir, have you subsequently | earned of any other input
fromany other organization with respect to the
reconstruction of the EHIVE MARU s track?

A. There were subsequent--the answer is, yes. There was
subsequent inputs fromthe Master, which indicated that
there was a period of time upon her initially exiting
Honol ul u Harbor, and | believe that was commencing at 1215
| ocal, which she passed Buoy Hotel, the exit point of
Honol ul u Har bor headi ng south. That she proceeded at a

sl ower speed initially, 3 to 4, correction 4 to 5 knots in
order to safely secure and store her anchor for sea, an
evolution that requires a slower speed, and this proceeded
for about 1/2 an hour, roughly, and then at around 1250 she
then accelerated to her normal transit speed of 11 or so
knot s.

Q Aright, sir, how about the GREENEVILLE, what----

A I'msorry, there's an additional part of that answer.
In addition to that input fromthe Master, we had sone
confirmati on froma radar at Honolulu Airport operated by
the Federal Aviation Authority, FAA, which confirnmed the
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last 3 mles of the EHIME MARU s track was consistent with
that reports--with those reports fromthe Master

Q Sir, generally how was the GREENEVI LLE s track
reconstructed?

A. The GREENEVILLE s track was reconstructed fromall of
the data that we had. Predom nantly, we used the Deck Log,
we used the Position Log, and we used a conputer algorithm
conbining the SINS or Inertial Navigator, the ESGN position
with the orders we noted in the Deck Log and orders of
course and speed and depth and a conputer algorithmto
account for advance and transfer of acceleration and

decel eration to execute those orders with this particul ar

cl ass of subnmarine, to basically dead reckon the ship on
ahead fromthe 1300 ESGN position to the point of the
collision. And, we al so conbi ned sonar data that was | ogged
on paper logs and then later fromthe ship's Digital
Recording Logs fromfire control and sonar to correlate that
data to the track of the GREENEVI LLE

Q Sir, did you include the reconstruction of the EH Me
MARU and GREENEVI LLE s track in your Prelimnary Inquiry
Report ?

A Yes, | did, it's enclosure (1) to the Prelimnary

| nqui ry.

CC. 1'd ask the court reporter to mark----

WT: Wile that's occurring, | want to nmention that putting

that initial set of data together, we came up with the
reported collision point of 750 yards to the sout hwest of
that collision point, so we provided a graduated vector
correction to the GREENEVILLE s track of that 750 yards, so
that it was fully acconplished over that |ast 43 m nutes of
track, and we did it along the entire length of her track to
nove her position in that 750 yards where the EH ME MARU was
known to collide with her.

CC. Aright, sir. The court reporter has nmarked this
exhibit as 4--Exhibit 4.

[ LCDR Harrison handi ng Exhibit 4 to the w tness.]

Q Sir, do you recognize this exhibit?
A.  Yes, | do.

Q And, sir, is this the track reconstruction that you
i ncl uded as enclosure (1) to your Prelimnary Inquiry
Report ?

A It's close, but it is not the sane.
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Q Howis it different, sir?

A. There were sone corrections that were, | would cal
refinements, nade to the GREENEVILLE and the EH ME MARU s
tracks since | generated ny report. This issue of the
initial 4 or 5 knots speed exiting Honol ulu Harbor of the
EHI ME MARU was not known to ne at the tinme | generated ny
report, so the track correction for EH ME MARU t hat you see
here does accommobdate that. Additionally, wth regard to
GREENEVI LLE' s track, the log data that's digitally recorded
in the Sonar fire control systemwas not fully analyzed by
nme at the tinme that | did ny report, but it includes own
ship's paraneters and it’s recorded every second, so that
degree of refinenent exists in this GREENEVI LLE track that
you see here [pointing at Exhibit 4], so it slightly altered
the track by making it nore accurate.

Q Sir, since the tinme that you did the origina
reconstruction in your Prelimnary Inquiry Report to now,
have you had an opportunity to | ook at the additional data?
A.  Yes, | have, and frankly, this is a better chart as you
woul d expect because it used nore refined data. It also
resol ves sonme of the slight differences between the recorded
sonar data that | had preparing ny report and the bearing on
the DR positions for sonar to the two tracks. | had a
slight bias when | generated my report. This refinenent has
effectively elimnated that bias, so this is a better track

Q Sir, do you believe that this track----
PRES: Excuse ne counsel, just one second.
CC. Yes, sir.

Question by the President:

Q Admral, the one question | have, you ve used the word

"refined." Do | take it you mean nore accurate when you say
"refined?"
A, Yes, sir. | believe this is nore accurate, it's very

close with what | had to work with, but it's even nore
accur at e.

Questions by Counsel for the Court:
Q Admiral, do you believe the chart is an accurate
representation of the tracks of the two vessels on the 9th

of February?
A Yes, | do.
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CC. LCDR Harrison, if you would put that one down.
[LCDR Harrison did as directed.]

Q Admral, I'mgoing to have you go through the
reconstructed tracks. W actually have a Power Poi nt
presentation, which has this chart, which will be shown
shortly up on the screen, but I'd like you first to describe
the | ayout of the GREENEVILLE Control Room Sonar Room and
the duties and responsibilities of watchstanders who manned
it on the 9th of February; and I'd like this chart to be

mar ked as Court Exhibit 5.

CC. LCDR Harrison, if you would showit to RADM Giffiths?
[LCDR Harrison did as directed.]

Q Sir, do you recognize this chart?
A Yes, | do.

Q And what is it, sir?

A. This is a rendition of the watchstandi ng arrangenent on
a typical attack submarine, such as the GREENEVI LLE t hat
woul d be pertinent to understanding the events leading to
this collision, and sources are such references as the
Ship's Organi zati on and Regul ati ons Manual and ot her
docunents, plus ny own experience and the experience of the
drafter.

Q Aright, sir. LCDR Harrison, if you would put the
di agram up on the | edge there.

[LCDR Harrison did as directed.]

CC. LCDR Harrison, if you would get the next chart, please.
| would like this nmarked as Court Exhibit 6.

[ LCDR Harrison had court reporter mark docunent as Court
Exhi bit 6.]

Counsel for LCDR Pfeifer, party (LCDR Stone): Sir, at this
time | just have a question. | can't quite see this right
here [pointing to exhibit], that |ine.

CC. W'Ill describe it as we go.

Cpunsel for LCDR Pfeifer, party (LCDR Stone): Thank you,
sir.
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CC. LCDR Harrison, if you would show RADM Gi ffiths Court
Exhi bit 6.

[LCDR Harrison did as directed.]

Q Sir, do you recognize that?
A Yes, | do.

Q Wuld you explain to the nmenbers what it is?

A. That's an orientation of the general arrangenent of the
Control Room and just forward of it are--to my right, ny

| ower right of this docunent, the Sonar--Control Room of the
USS GREENEVI LLE and the class ship of that 3rd flight 688
subrmarine, and I think it would be a useful format to
descri be the watchstanders, nost of whom are shown on this
di agram al ready on the bul khead there as it would relate to
the operations of the GREENEVILLE that day [pointing to

Exhi bit 6.]

Q Sir, do you know how it was constructed?

A. | think it was constructed from avail abl e references,
plus a site visit to the submarine, and I think it generally
| ooks close, to ny recollection, of this class of Ship's
Control Room and Sonar

Q kay, sir----

A. | also mght add, | rode a sister ship of GREENEVILLE a
few weeks ago here in Pearl Harbor, the USS CHEYENNE, which
al t hough not identical, has a very simlar |ayout and this
seens to support.

CC. LCDR Harrison, if you would put up the overview of the
Control Room and Sonar Room

[LCDR Harrison did as directed.]

Counsel for CDR Waddle, party (M. Gttins): Sir, can | ask
agai n what Court Exhibit 3 was?

CC. The Plan of the Day.

Counsel for CDR Waddle, party (M. Gttins): Thank you.
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Q Admral, we've got a | aser pointer for you, and all the
parties have a |laser pointer as well. Sir, with your |aser
pointer, what | would |like you to do, if you would, is
describe for the court the layout, the actual watchstations
that were manned onboard GREENEVI LLE on the afternoon of the
9th of February. And, what | would |ike you to do, sir, is
start with the key watchstanders, sections of the key

wat chst anders, and then we'll place them where they actually
stood their watch in the diagramto the right. So, if you
can take us and kind of interrelate and show us the chain of
command and where they actually stood their watch and their
duties and responsibilities.

A. Aright, starting with the Ship's Control Party, which
is conprised of five individuals. The senior one is the
Diving Oficer of the Watch, he is the second senior person
in the Control Roomin charge of the watch team He's, if
you will, the nunber two in command of the forward end of
the ship's watch party. Generally an enlisted--senior
enl i sted wat chstander, can be an officer and would normal |y
sit right here [pointing to Court Exhibit 6] and operate

bet ween the outboard and the inboard stations of the Ship's
Control Panel or SCP in the forward port corner, as |
indicated here wwth ny laser [pointing to Court Exhibit 6].

Q Aright, sir. LCDR Harrison is putting a sticker up on
the chart that indicates the Diving Oficer of the Watch, is
that the correct position?

A.  Yes, that's essentially where he would stand his watch.

Q Ckay----

A. His primary function is to ensure the ship achieves and
mai nt ai ns ordered depth, but he al so has an overal
supervisory role for the watchstanders in Control.

Secondly, the Chief of the Watch, or COWhere [pointing at
Exhibit 6], he would stand his watch at the Ballast Control
Panel in the forward port corner of Control as |'ve
indicated with nmy | aser here at the BCP, Ballast Control
Panel [pointing at Exhibit 6]. Nornmally he would be seated
here, and he generally operates all the auxiliary systens of
the ship, high-pressure air, hydraulics, trimand drain and
i ndications that a ship needs to have operated, so that it
mai ntai ns the right buoyancy and the right conditions.

So, the Chief of the Watch would sit here [pointing to
Exhibit 6] at the Ballast Control Panel. He's the nunber
three guy and generally in Control, backs up the D ving
Oficer of the Watch to ensure the routine in here is
executed properly [pointing to Exhibit 6], and of course, he
has conmuni cati on systens to reach out and touch all the

ot her wat chstanders throughout the submarine. These two
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subordinate drivers of the ship, the Hel msman and the

Pl anesman, operate under the direct supervision of the
Diving Oficer of the Watch, here [pointing to Exhibit 6].
The Hel msman is nornmally in the inboard station, was in the
i nboard station on the GREENEVI LLE that day, and his primry
function is to control the direction the ship takes and
course and al so the depth the ship is achieving through the
use of the bow planes, so the rudder and the bow pl anes are
si mul taneously controlled by different novenents of the yoke
that he operates as the Hel msman. And, of course, the

Pl anesman has the stern planes and would sit in this outport
station and he generally controls the angle on the
submarine, so--1 didn't nention the Messenger, he's a jack
of all trades. Rotates in to these seats [pointing to

Exhi bit 6] when they becone fatigued either at the Hel nsman
or Planesman position. Cenerally, he's qualified to be in
either of these two seats, but al so runs nessages, brings
cof fee and does other duties as assigned by the Chief of the
Watch or Diving Oficer of the Watch. That concl udes the
Ship's Control Party, and they live their life on watch in
the forward port corner of the Control Room

The Contact Managenent Team listed here [pointing to
Exhibit 5] I'lIl discuss next. [I'll start with the ESM
Qperator. Now, ESMis actually a station that is aft of the
Control Roomoff to the left side of the picture shown here
because this over here to the right side of the picture
[pointing to Exhibit 6] is forward and this is aft in this
orientation, so the Radio Room and the ESM space co-conbi ned
exi sts here aft of Control, that's where the ESM Wat ch woul d
be stationed, and his duties commence whenever the ship is
at periscope depth or surface because he uses antennas to
obtain communi cations and el ectronic signal data on the
environment, interpret that tactically and provide input to
the Oficer of the Deck for the safety of the ship and the

m ssi on.

And, the Radi oman of the Watch is in a simlar space, even
t hough now | ' m junpi ng over to navigation and operations
back here in the radio shack along with the ESM Qper at or
[pointing to Exhibit 6]. Com ng back to the Contact
Managenent Team the Fire Control Technician of the Wtch,
or FTOWN normally stands his watch on the starboard side of
Control on the |lower side of this picture [pointing to
Exhibit 6] operating all of these consoles here. Now, the
installed fire control systemincludes these five consol es
that 1'm showi ng here [pointing to Exhibit 6], plus sone

ot her auxiliary machi nes and graphs that he may maintain on
paper. The particular day in question, the Fire Control
Techni cian of the Watch for an hour prior to the collision,

102



| believe was maintaining his watchstation seated at a bench
on the third fromfour installed fire control panels,

al t hough he woul d operate all of these four panels, this one
is only used for weapons [pointing at Exhibit 6] and is NA
on the day in question, except for the water slugs in the
norni ng. But these panels would be useful in understanding
the contact picture of surface contacts, and he would
operate all of them and have additional duties to maintain
the contact evaluation plot, a paper chart plot, mnaintained
right here in this corner where he works. [pointing at
Exhibit 6]. And, so again to summarize, he takes the sonar
raw data on contacts obtained from sonar, either passive or
active sonar, and analyzes that data to try to determ ne the
course, range and speed of those contacts that sonar is
detecting, so that the Oficer of the Deck can understand
those paraneters on the contacts of interest.

Now | et's nove forward to the Sonar space. |'moutlining
here with nmy | aser pointer [pointing at Exhibit 6], the
Sonar Control Roomor Sonar, I'Il call it, on the

GREENEVI LLE. You can see there's not a lot of roomin
there, a lot of it's taken up with |ockers and equi pnent,

but the four panels of primary use are these four right here
that are indicated in these blue boxes. These two are
associated with the arrays the ship was using that day,
these two were dormant on the day in question because they
are only useful when the ship is stream ng towed arrays,

whi ch streamwel | behind the ship and would really only be
pertinent for sensitive m ssions.

Q So you're indicating, sir, the first two dark bl ue
boxes, the BSY-1 that the GREENEVI LLE was operating that
day, the BQR-10 term nals were not in use that day?

A. That's correct. The two main systens in use were the
two BSY-1 | egacy consol es here [pointing at Exhibit 6]
operating passive sonar in various nodes.

Q And, who woul d have been on those two consol es?

A.  This says Sonar Operators here under the Sonar

Supervi sor for the Sonar Shack. The Sonar Operators in
question this day, they had a Third Cass Petty O ficer on
one of the stacks and a Seanan on the other one and the
Sonar Supervi sor overseeing their actions would be in this
area here. Now there are other equi pnent here that they
were using and that did have value in their passive sonar
enpl oynment that day, but the two main systens they were
operating were the ones they are seated with here [pointing
at Exhibit 6]. If you |ook at the guidance from hi gher
authority for this particular class of ship with this

vari ance of equipnent in that particular m ssion of |ocal
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operations that they were in that day, they should have had
a mnimmaqualified watch of an operator here, an operator
here, and a supervisor [pointing at Exhibit 6], all of them
shoul d have been qualifi ed.

Q And what did your investigation discover with respect to
the qualifications of these--the Sonar teanf

A. They net the guidelines with the exception that one of
these two operators here was an under instruction watch, new
to the subnmarine, new to underway operations, not yet
qualified in Sonar and in a learning situation. And
unfortunately, he was not being consistently supervised by a

qualified operator, which would be the requirenent. If a
trainee is in the seat, you have a qualified operator with
that person all the tinme, assigned to that watch. |n other

words, to be that watch in reality.

Q So, sir, you would have expected to see anot her Sonar
Qperator next to the operator that was under instruction?
A. Yes, another Sonar Qperator in addition to the Sonar

Supervi sor who was overseeing all operations in the Sonar

space. | would expect the individual operator at the stack
to have a qualified operator with himoverseeing all his
actions. On the day in question, | discovered through

interviews that that was only periodically the case. They
had a nore senior and qualified Sonar Operator who would
periodically supervisor him but that was not the assigned
duties of that nore senior operator, and there were periods
when he was not in Sonar and exercising them nor was he
assigned on the watchbill to do that.

Q Sir, what were his assigned duties that day?
A.  Wiich he?

Q The operator that was comng in and out of Sonar that
day?

A. His assigned duties officially were to be a tour guide
for the guests.

Q And that was for the distinguished visitors?

A.  Yes, now you should understand that that's an inportant
duty and one that has to be fulfilled by fairly senior
people. There were a nunber of tour guides assigned that
day as you woul d expect a ship to do, because the guests
shoul d not ever be unsupervised, and the Commandi ng O fi cer
doesn't have tinme to personally be with themthe whole tineg,
so you woul d expect to see fairly senior enlisted people

t hroughout the ship assigned as tour guides for the various
spaces for whenever the groups would conme through their
space--and incidentally, although not perhaps of the sane
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i npact and val ue as eating lunch with the Comrandi ng
Oficer, those interfaces with the senior enlisted tend to
be a high point of the visitors arrival and tours onboard
because these are very sharp Sailors, they | eave a great

i npression, they're very know edgeabl e of their ship, and so
"' mnot commenting on whether it was appropriate for this
First Class Petty Oficer to be a tour guide, it probably
was, what |I'm comenting on is sonebody qualified should
have been continuously overseeing that operator at the
panel .

Q A Sonar Supervisor couldn't have done that, sir?

A No, he could do it, but he couldn't do it well enough
and it certainly wouldn't be authorized to do it per the
wat chbi ||, because his duties are too w despread to be

di stracted with watching one junior person who is under

i nstruction.

PRES: | have one question for you.
Question by the President:

Q By expectations you nmeant, expectations that you would
see sonmeone physically in the space as the qualified
operator for a duty under instruction for the operator who
wasn't qualified and was receiving instruction, as well as
see it on the watchbill?

A.  Yes, sir, it should have been as if that senior

wat chst ander had the watch. The juni or watchstander, who's
under instruction, doesn't count as a watchstander on the
wat chbi | |.

Questions by Counsel for the Court:

Q Sir, wll you continue with the key wat chstanders chart
and tell us where the Quarternaster of the Watch woul d stand
hi s wat ch?

A. The Quartermaster of the Watch is now over here under
Navi gati on and Operations [pointing at Exhibit 6] and is the
one subordi nate wat chstander | have not yet nentioned. He
woul d generally stand his watch between the two navi gation
plotters and use one of the two plotting tables to keep
track of the ship's position at all times, geographically,
on a navigational chart.

Q Sir, where would you expect the O ficer of the Deck to
stand his watch?

A. Technically, the Oficer of the Deck would maintain his
watch in the Control Roomat all tines. He is authorized
briefly to go into Sonar, if necessary, to confer with the
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Sonar Supervisor and it's generally not done because he has
sone redundancy in those display controls, normally, and
there's enough things that happen out here that requires his
full attention

More specifically, in general, you would tend to see himin
a central part of the Control Room on the Conn because he
has the best vantage point there watching all the operations
and Control, but theoretically he can be anywhere in the
Control Room and be within the guidance of the COto operate
as Oficer of the Deck. It depends upon what the ship is
doing at the nonment, where he may want to be. Wen you're
doing a particularly strenuous type of maneuver, he nmay want
to be in the vicinity where he can oversee the Ship's
Control Party; such as angles and dangles that we'll talk
about later. |If you're preparing to cone to periscope depth
and you' re conducting passive sonar evolutions, to prepare
to do that safely, he may want to bias his watch nore toward
the starboard side where he can watch sonar display here and
all these fire control displays analyzing contact. So, to
sone degree what he's doing at the tinme, overseeing

navi gation, ship's Control, contact managenent, determ nes
where he physically stands?

Q So, sir, all of the watchstanders that you nentioned
bel ow t he Cfflcer of the Deck, Ship Control, Contact
Managenent, Navi gation Operations, they all work for the

O ficer of the Deck?

A. Absolutely. The Oficer of the Deck is the--by
definition, when he's on that watch, he's the senior

wat chst ander on the ship, and unless there's a speci al

m ssi on scenario, not applicable here, or the Captain would
direct a Command Duty O ficer who frequently m ght even be
the Captain, but that's NNA here. In local operations, the
O ficer of the Deck would be the senior watchstander.

Q Sir, continuing up the chart fromthe Oficer of the
Deck, | notice a dotted |ine over here [pointing to Exhibit
6] to the Executive Oficer. Wuld the Executive Oficer on
the afternoon of the 9th, was he on the Bridge, or in
Control rather?

A.  Yes, the Executive Oficer and the Conmanding O ficer
were generally in Control for that period of tine |eading up
to the collision for that |ast hour or so of subnerged
operations. Neither of themare actually on watch. Both of
them have a role to play in the safe operation of the ship.
By regul ations, the Conmanding O ficer nost directly has
that role. The Executive Oficer's role, as indicated by a
dotted line here, is as a backup to the Commandi ng O ficer.
Again, neither of these officers are technically on watch.
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As the two senior officers on the ship, they are watchful of
everything that occurs on the ship to ensure that it remains
safe, and the Commanding O ficer, in general, frequently
will give direct orders to the Oficer of the Deck on how to
Conn the ship and how to operate.

Q kay, sir, were you able to determ ne through your
investigation on the 9th of February where the CO and XO
actually were in the Control Roon?

A. To sone degree. 1In general, the Captain was in Contro
in the general environnment of Control and would periodically
go into Sonar. And, so | think it's only fair to say he was
nobile. And the Executive Oficer, simlarly, |I'msure was
nobile, but as | understand it, frominterviews, his

| ocation to the forward starboard area of Control and going
into Sonar, as well as the Captain periodically. Again,
though | don't want to inply that they were not nobile, |I'm
just trying to--as where they may have been in general,
particularly the Exec.

CC. Ckay, sir. Sir, what I'd like to do nowis start up

t he Power Point presentation. | would |ike you to take the
menbers of the court through the reconstruction that we saw
earlier on the chart. W have a Power Point slide that we
woul d i ke to put up.

PRES: Counsel, are we going to dinf

CcC Sir?

PRES: Are we going to dimthat one light?
CC.  Yes, sir.

Questions by a court nenber (RADM Sul livan):

Q RADM Giffiths, | have one question for you. Can you

el aborate on what's available for the Oficer of the Deck at
the Conning Station onboard GREENEVI LLE?

A.  Yes, sir. The--perhaps the nost inportant display
that's directly on the Conn is a repeater called the AVSDU
[pointing to Exhibit 6], which is the Anal og Video Signal
Display Unit that exists in the central overhead of the Conn
here, forward of the periscopes [pointing to Exhibit 6]
where ny | aser pointer shows now \What it does is allowthe
Oficer of the Deck to display any of the screens on the
mai n | egacy consoles, in this case, the two consol es here
[pointing at Exhibit 6] in the aft corner of Sonar Control
that they are watching in Sonar, so he is able to watch the
passi ve sonar displays or the classification comng from
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passi ve sonar displays there in the central part of the
Conn. And it's nuch nore of just an oversight of how Sonar
is doing. That display allows a good ship driver to nake
assessnments of the paraneters of contacts w thout the use of
the fire control systemand just nentally, in his head,
based on thunb rul es and experience. So, it's a powerful
display, and as it will cone out later, it was broken this
day and was not available to the Captain or the Oficer of
the Deck on the Conn. There are other indications that are
repeaters, if you will, of electronic signals that cone from
t he ESM Shack behi nd Control or sonar signals that are

recei ved passively such as the Signals Intercept Sonar

WR-9 or WR-12, | forget the variant that this ship has.

Q It's 9, sir.

A WR-9, which would record any fathoneter or active sonar
such as a fish finding sonar or a warship's active sonar
searching for them would display paraneters on that to the
Oficer of the Deck. It also provides another source of
just hearing passive noise in the water from ot her ships as
wel | as biologics [pointing to Exhibit 6] and so those kinds
of displays are generally in this region. |[If you were using
radar there's a console over here on the left. O course,
radar requires having the sail out of the water, not
normal Iy useful unless you're surfaced, or broached, or
subnerged, and that console’s here [pointing at Exhibit 6].
And, so then the fire control system here [pointing at
Exhibit 6], the Oficer of the Deck is certainly able to
cone over personally to observe the use of all these fire
control system consol es and even mani pul ate them assisting
the Fire Control Technician of the Watch and vice versa in
under standi ng the contact picture, so there are a nunber of
di spl ays here that are either repeaters in the case of
sensors aurally and visually, or they are processors that
the Oficer of the Deck is able to directly use or oversee

t heir use.

Q Admral, before we go to the reconstructed track, you
mentioned that with respect to the CO and the Executive
Oficer, that they were noving in and out of Sonar on the
afternoon of the 9th. |Is that because the AVSDU t hat you
described earlier was out of comm ssion? |s that what you
found during your investigation?

A Yes, |I'd say for the nost part that was the reason. A
good Ski pper and an XOw |l go into Sonar even when the
AVSDU i s working, periodically, just to show interest and to
gain any extra insight that the watchstanders can directly
provi de that the display would not. But in general, you
woul d be in Sonar much nore often if this AVSDU was broken
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than you would be if it was operating, because it's a pretty
vital piece of gear for ship's safety.

Q Aright, sir, I would like to direct your attention--one
nore question, sir?

Questions by a court nenber (RADM Sullivan):

Q Was the AVSDU, was it--did it go out of conm ssion
during the enbark or was it out of comm ssion when they |eft
the port?

A. Admral, ny investigation has revealed that it was noted
to be failed during the first part of the underway, before
subnerging, early in the underway. | don't think it was
clear to the Captain until the underway was in notion, but
it was before they submerged.

MBR ( RADM SULLI VAN):  Thank you.

WT: And the determination at that point was made that
repairing it would be too disruptive, so they woul d defer
repairs until return to port.

Questions by Counsel for the Court:
Q Admral, I would assune though that the fact that the

Commandi ng O ficer and the Executive Oficer were noving in
and out of Sonar that that's what you would do, wouldn't

you, if your repeater in Control was out? | nean, isn't
t hat your backup, if you will?
A. Well, | have the advantage, as in all ny actions in this

i nvestigation, of hindsight. But when | was a submarine CO
and that piece of equi pnent was broken, which it rarely was,
but did happen, | felt sonewhat naked. It was a big deal
and | would establish a tenporary standi ng order and direct
the crewto add in an additional conservative |ayer of
actions to reduce the risk that was created by having this
key aid to the Oficer of the Deck out of conm ssion. O
course, with hindsight, | can say the ship should have done
that, nmaybe the ship did consider doing that, but clearly
you woul d not operate with I ess margin than normal to safety
if that was broken. You would bias to operate with nore
because it's a vital piece of gear.
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Q Ckay, sir. Sir, I would like to direct your attention
now to the screen that has the reconstructed track of the
EHI ME MARU and the GREEENVILLE. Sir, | know you descri bed
briefly the data that was used to reconstruct both tracks,
could you began at 1230 and begin up at the top by Buoy
Hot el and describe again the track of the EH ME MARU for the
menbers of the court?

A. Sure. Starting at the top of this track [pointing to
the Power Point], there's a green X by Buoy Hotel, that
woul d be the exit of Honolulu Harbor, and it was at about
1215 that EHIME MARU transited by that buoy on this track of
166 degrees true to the southeast. It was until about 1250,
roughly a half an hour which he had--excuse ne, stow ng her
anchor for sea that she increased her speed from four or
five knots to 11 knots or so, and set that in her auto pilot
whil e nmai ntaining the course of 166. Thereafter, her track
is consistent until the point of the collision with those
par anet er s.

Q Sir, do you know where the EH ME MARU was goi ng that
day?

A. According to the reports fromher Master, as provided to
the National Transportation and Safety Board, she was
headi ng on that course because that was the nost efficient
way to open the Exclusive Econom cs Zone of the United
States to the point where she could legally fish in
international waters, so he did that purely for efficiency
and getting back to the business of fishing.

Q And you stated, sir, earlier in your testinony that nost
of the reconstruction data for EHHME MARU s track cane from
her Master, CAPT Chni shi ?

A. That's correct.

Q And also that the last three mles, | think you said,
came from Honolulu Airport fromthe Federal Aviation

Adm ni stration?

A. Yes, and really that confirnmed what the Master had
provi ded.

Q Sir, what | would like you to do nowis, if you could
wal k the nmenbers of the court through the USS GREENEVI LLE s
track very, very briefly. And begin, sir, at 1230 on the
afternoon of the 9th.

A.  Ckay, but just as an overview, comng north at 1230, the
USS GREENEVI LLE appears on this blue track [pointing to the
Power Point] and as | work ny way up this track, when the
color changes to red in this region here, it's an indication
that the ship is at higher speeds, in this case greater than
20 knots during the period when you see the red track, then
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she sl ows and gets back to | ess than 20 knots speed before
the collision. So in general, she's |less than 20 knots
except for this region [pointing to Exhibit 4] in here where
she operates up to speeds up to flank. She proceeded agai n-
-at this period of tine, the Wardroomwas at its first of
two seatings; the crew had conpl eted being fed and was
relieving the watch for the crew-for the portion of the
crew that had eaten lunch to take the watch and the O ficer
of the Deck was directing the ship in normal activities
preparing for the afternoon's events.

Q And, sir, on the chart you're indicating the tine

bet ween 1230 and 1300, correct?

A. Yes, | am And at about this point here [pointing to
the Power Point], the ship commences her first afternoon
evol ution, which is the angles, |arge up-and-down angl es,
which | can describe in nore length later. And then at
about 1325, she phases into the next denonstration, which
are hi gh-speed turns, these are speeds in excess of 20 knots
in turns using 30 degrees of rudder or full rudder, which is
a fairly dramatic evolution on attack submarines, and she
term nates that at about 1331 in which tine she nakes
preparations to go to periscope depth, and she goes to

peri scope depth, in here [pointing to Power Point] after
changi ng course and conpletes her tine at periscope depth
and goes deep to conduct the energency blow for training and
then does the energency blow for training and | eads to the
collision at 1345--correction, 1343 and 15 seconds.

Q Sir, Admral, what | would |ike to do now is take you

t hrough each one of the afternoon events in nore detail.

You nentioned that the first evolution that she perforned
was angl es and dangles, and | believe your testinony was

t hat began at 13167

A. Yes, and the tinmes in here are to the nearest mnute.

We actual |y conducted about a 45 second correction in the
times that was subsequent to ny report, but in preparation
of this chart, after a nore detail ed conparison of the
digital recorded data was done after | signed ny report.

But these are to the nearest mnute and at 1316, which is
where ny | aser pointer is here on the track, while the ship
was on a course north, north is to the top of the chart, she
i ncreases to about 14 knots about a standard bell, and
commences angles, and in doing these angles, she cycled

bet ween i ncreasi ng up-and-down angles of up to 30 degrees up
and down, and increasing and decreasing depth between 150
and 650 feet, which is alot. These are |ogical and safe
boundaries to this condition, to denonstrate the
maneuverability of these ship's in changing depth rapidly.
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Q Sir, you're tal king about novenent then in the vertica
axis and vertical part of the water colum?

A. That's correct. |[|I'mtalking about such as an airpl ane
would clinb to a higher altitude and you woul d rotate back
and you woul d feel the going fromhorizontal up to a 30
degree up angle, well a subnmarine would actually take this
30 degrees up angle, and so you woul d have peopl e hol di ng
ont o equi pnent because their floor would be angled at 30
degrees and they'd otherw se slide along it, and suddenly
when they wanted to go deeper they would cone through

hori zontal down to up to 30 degrees down angle to go deeper
in a hurry, and again they would hold on because their floor
is now got this 30 degree down sl ope.

Q Admral, in your investigation did you access how wel |
the ship perforned angles and dangl es?

A Yes, | did. Fromall that | could tell they did an
excel l ent and professional job. This is a fairly
chal | engi ng evol ution, especially would be the case for a
ship that had not operated a | ot at sea, the GREENEVI LLE had
been through a two-nonth mai ntenance period in the latter
hal f--in the | ast few nonths of 2000, and so they did not
have a |lot of sea tinme, they had sonme, but not a |lot of sea
time prior to this event and their Ship's Control Party
denonstrated significant proficiency. It was a very

pr of essi onal | ob.

Q Admiral, can you explain to the nenbers the difference
bet ween ship's depth and keel depth that you referred to
earlier?

A Well, of course, when the ship is on a zero angle, very
hori zontal, they're synonynous. Now, you nay have
indicators on the ship like the Digital Depth Detector
System or the Mechani cal Depth Detector Systens that would
indicate with an error what the real depth is, but the true
depth is the keel depth and all the indicators should be in
agreenent with that when the ship's on a zero angle. And
that would be fromthe keel to the surface to the flat calm
sea. Now, when you're doing an up or down angle, obviously
your original depth detector, which nmeasures in the center -
-really just forward of the center line of the ship
underneath the Control Room has depth sensing ports there,
aren't necessarily the | owest part of the ship or the

hi ghest part of the ship, your rudder or up angle would be
the | owest part, and your bow and down angle woul d be the

| owest part, so that depth is just an average. Depth is
just an average depth, not true along the length of the ship
when you're on an angle. Does that answer the question?
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Q Yes, sir. Sir, at what tinme did GREENEVI LLE stop angl es
and dangl es?
A.  She conpl eted her angles and dangles at 1325 | ocal.

Q Then you indicated on the chart that she increased to
sone speed in excess of 20 knots. What was she doing at
that tinme?

A. She was transitioning to a different type of maneuver.
A maneuver in a horizontal plane where she would turn |eft
and right to denonstrate how maneuverabl e the ships are when
you want to turn themin a hurry tactically. So, she would
bring her bell up to--speed up to flank and use up to ful
rudder, which is 30 degrees left or right, to turn very
quickly left or right, and that conmmenced at about 1325 and
persisted for about six mnutes until about 1331, as

i ndicated on the chart here at that tine marker. | m ght
add, it's not a sinple evolution on a submarine with this
much power and the hydrodynam cs of an attack submari ne.
It's difficult to maintain a zero angle while--and a zero
dept h change, while going through these horizontal turns.

If you're not very--if you're not |eading the problem if
you will, and anticipating the effects of angle and depth
change, the Ship's Control Party can quickly find that the
ship is at a large angle and changi ng depth rapidly when al
you really wanted to do was change course rapidly, so once
again, if I may just conment, the ship denonstrated
significant proficiency, very professional job of doing the
shi p's maneuvers wi t hout changing angle or depth
appreciately and did it in a very seaman-|i ke manner.

Q Sir, what was the next evolution that GREENEVI LLE

per f or med?

A.  The next evolution were preparations to do the energency
bl ow.

Q And, sir, what are the--what are the subsets of
preparing to do an energency bl ow or an energency surface?
A. The basic steps to do an energency bl ow from a subnerged
condition when you are doing it in a controlled manner, and
of course, it's inportant to remark that this energency bl ow
systemis primarily an energency system designed to very

qui ckly get the ship to surface in the event of a severe
casualty, such as flooding, but when you denbnstrate its

use, or when you test its use, you go through a nore
controll ed process of first going to periscope depth and
verifying that the area is clear of surface contacts who
woul d be endangered and woul d al so endanger your own ship if
you shoul d surface under them and then you'd go back down,
fairly quickly, to a depth that you want to conduct the bl ow
from probably 400 feet, is our normal practice cause that's
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deep enough to allow the systemto work, but shall ow enough
to not have to use excessive anounts of air. And then you
conduct the energency blow fairly expeditiously, so that
previously verified clear surface picture has not had tine
to degrade with new contacts comng into the area.

Q So, sir, you're descrlblng four steps to the process?
Preparing to go to periscope depth, then going to periscope
depth, then an energency deep, and then the energency
surface, correct?

A.  Yes. Let nme nmake one slight correction, the preparing
to go to periscope depth, | agree with. Going and operating
at periscope depth | agree with. The energency deep was the
nmet hod they chose to go deep again, it's a nmethod--it's

anot her training evolution to quickly get bel ow periscope
depth if you happen to see a close contact suddenly while
you' re at periscope depth, so she denobnstrated that to go
deep, but you could also go deep in a routine fashion, and
then once you are deep, conduct the enmergency bl ow as the
fourth step.

Q Aright, sir, let's focus on GREENEVI LLE as she prepared
to go to periscope depth. What steps does a ship take as it
prepares to go to periscope depth?

A Well, I think you need to | ook at the context the
GREENEVI LLE was transitioning fromto do that evol ution.

She was operating fast, making a nunber of turns, she was
relatively deep at 400 feet, and she was conpleting this red
portion of her track [pointing to the Power Point] at high-
speed turns, so the first thing she would want to do woul d
be to go shallow, below a depth where she could collide with
the deep draft vessel, but shall ow enough to bias her sonar
search to have the nost chance for success in an nom na
ocean, and the ocean that she was in that day, in this case
that's 150 feet.

Q Sir, is that because her sonar at a depth of 150 feet is
going to pick up the sound signatures of surface vessels
better?

A.  Yes, in general, the shallower you can be in order to
verify the surface picture clear with a passive sonar, the
better. Because of the nature of the sound colum and the
environment that tends to create the | east obstacles on the
sound wave path for you to hear that surface noise, so going
to that shall ower depth of 150 feet and also slowing to 10
knots or |ess, which is a good conpromn se speed to put
enough speed through the water so you can change bearings to
contacts and develop a fire control solution, but not be so
fast as to create excessive nmachinery or especially flow

noi se around your own sonar that tends to deafen your own
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sonar. For exanple, when you go over 20 knots for these

hi gh- speed turns, your sonar is basically deaf and you have
to slow down to hear very well. So, she was com ng
shal | ower and sl owi ng down in order to conduct the
preparations to go to periscope depth through Target Mbdtion
Anal ysis with sonar.

Q Sir, generally is there any tine limt associated with
going to periscope depth? Does it take a certain anmount of
time to prepare to do that?

A Well, this is one of those questions that has to be
answered by "it depends”, as a prelimnary to any answer
because the environnent, the nunber of contacts, what the
ship had been previously doing, it's previous understanding
of the local contact picture before it starts to do this,

all of that is pertinent. | think in a general sense, it
takes at |east two good sonar legs with one or two contacts
in the sane sector and you have increased those nunber of

| egs as you gain nore sectors around the 360 degree, as with
the submarine, as I'lI|l describe in a mnute, in order to
fully understand not only which contacts are there, but nore
pertinently are any of themclose in range.

Q Wien you--you nentioned earlier----

A So--let me just see if | can finish ny answer. | would
say nomnally ten mnutes or nore because you want to have
three to five mnutes per leg and if you don't have very
many contacts and they're all in the same general area, two
| egs may suffice to determ ne none of themare close. So, |
woul d say as a mininmum 10 m nutes.

Q Okay. In your Prelimnary Investigation, were any tine
limts placed on GREENEVI LLE com ng to periscope depth?
A Wll, here's the thing. | have a statenent, | believe

fromthe Oficer of the Deck, as interviewed by Conmobdore
Byus, that indicated that the Captain indicated that he
wanted to be a periscope in five mnutes, and that was
articulated at a tinme when they had just comrenced their
transition fromthe high-speed operations to cone shall ow,
clear baffles and go to periscope depth. So, the statenent
by the Commanding O ficer would inply that he wanted to get
to periscope depth in a hurry and | can surnmise it was
because they were late fromtheir previous schedul e.

Q D d you confirmthat statenment fromthe OOD t hrough any
ot her sources?

A Well, I knowon atine line they did in fact al nost
achieve that goal of five mnutes. | believe it was six

m nutes until they got to periscope depth from when they
commenced preparations to do so. So factually, they nearly
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achi eved that aggressive goal, but | have no other
statenents that pertain, correction, | have no other
statenments that directly pertain to that.

Q Sir, you nentioned two good | egs and you al so nenti oned
a concept, a term TMA. | assunme that they are associ at ed.
What is TMVA?

A. TMA stands for Target Mdtion Analysis, and it is a

net hod that subnarines use to use passive sonar bearings to
determ ne the paraneters, particularly course, speed and
range of contacts, submarine and surface contacts, in
relation to own ship. And it's a process that a

consi derabl e body of experience and tactical devel opnent has
been devoted to in the | ast 50 years.

Q And, sir, why is TMA so inportant when you're comng to
peri scope depth?

A Well, in this scenario where safety of ship is your
primary consideration, TMA is fundanentally inport to ensure
you're not so close to a surface contact that there would be
a danger of collision when you cone to periscope depth and
first see them or cone up underneath them Comng to

peri scope depth is inherently dangerous because until you
have the additional ship’'s sensors above the waterline, such
as visual sensors through the periscope, electronic sensors,
you have only sonar to determ ne whether there are contacts
present, and sonar al one does not give you conplete
assurance that there are no surface contacts there.

For exanple, if you have a sailboat in a fiberglass hull who
has no machi nery operating, that boat may be creating zero
acoustic energy that your sonar would never hear. You may
have a netal ship that does have nmachinery, but has chosen
for that nonment not to operate it for whatever reason and is
drifting, fishing, or whatever, so there are scenarios where
you can have a |l arge ship, say a nerchant ship, with certain
aspects such as where their hull effectively is an echo
chanber that captures her machi nery noi se and doesn't let it
transmt through the water to your sonar. So, there are a
nunber of scenarios where sonar doesn't conpletely cover
your nunber for fully understanding the surface picture, and
for that reason, since that's all you have until you're
above that surface layer with your periscope, that's a
period of risk to approach that periscope depth.

Q Sir, you nmentioned that you need two good legs to
conduct TMA. Wuld you define what a “good | eg” neans?

What do you nean by that?

A Yes, first of all, that's another depends type of answer
because there are a ot of variables that affect the ability
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of a ship to determne a target's paraneters: The
environnment greatly determines that, the operations of the
other target greatly determnes that, but in general if you
have an environnent and a target ship that's providing a
good, steady, reliable signal so that your fire control and
your sonar system have good information to devel op from and
to analyze, it would take in general, tw legs of 3 to 5

m nutes per leg, with our digital fire control system and
our digital sonar systemto determne a pretty good picture
of what the ship is doing, and that's bare m ni num because a
single leg solution would not resolve a ot of anmbiguity in
what that other ship is doing. So, in summary, the two good
| egs woul d all ow you to use passive sonar and your systens
onboard, to, as a mninmm determ ne that the contact is not
very close and probably have nuch nore information about it.
Now, | think you need to lead me on to a question to
under st andi ng baffl e areas and how you have to reorient the
ship, not only to resolve a single contact, but also to | ook
for other contacts.

Q And that's why you go on to a second leg, in order to
clear baffles?

A.  Yes, sonar baffles are about 100--on this class of
submarine with hull nounted sonars, about 120 degrees in the
stern sector centered either side of the stern along ship,
rel ati ve where you are acoustically deafened because the
sonar is not designed to |ook in that sector through own
ship’s machi nery and hull noise, and so you turn your ship
in the horizontal plane to uncover your previously baffled
area and you generally turn at |east 120 degrees SO you now
have that previously deafened sector under observation by
your passive sonar system And you nmay have new contacts in
that sector and if so, you start to develop your first |eg
on this new course of information on those new contacts.
Meanwhi l e, this turn has all owed you to devel op a second | eg
on previously detected contacts, which is allowi ng you to
refine their paraneters.

Q Ckay, so that's generally, sir, you' ve described how a
ship would normally do, or what the standard TMA good
solution would require, two good |egs----

PRES: Counsel ?

CC Sir?

PRES: Let's take a recess here.

CC. Yes, sir.
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PRES: This court is in recess for about 20 m nutes.
The court recessed at 1442 hours, 5 March 2001.

The court opened at 1502 hours, 5 March 2001.

PRES: This court is back in session.

Questions by Counsel for the Court:

Q RADMGiffiths, what | would like to do is first of all
rem nd you that you're still under oath. Just a couple of
gquestions and to kind of backup just a little bit. You
mentioned that the AVSDU was out of comm ssion on--in the
Control Room AVSDU is sinply a repeater, correct? It's
the sonar information. The raw data that conmes in on the
BSY-1 is sinply repeated up here for the Oficer of the Deck
to | ook at, correct?

A.  Yes, that's correct. However, | think we should
recogni ze that the advantage point is different in Control
than it is in Sonar. The Oficer of the Deck has the

advant age of having a nore conpl ete situati onal awareness of
the ship and its location in respect to other contacts and
how it's been driven in the past and how he's going to drive
it in the future in order to optim ze the understandi ng of
the contacts. So, although they're | ooking at the sane
data, they're |looking through a nuch different filter and |
woul d say, in the Oficer of the Deck's case, he's | ooking

t hrough a nmuch nore conplete tactical filter than the Sonar
Qperator is. So, although it is the sanme data, his
perspective of viewing that data is nmuch nore inportant than
that of an individual Sonarman.

Q Sir, can a subnarine use active sonar as it prepares to
cone to periscope depth as yet another sensor it can use to
detect surface contacts?

A Yes, it could. Active sonar would certainly be another
that the ship could elect to use. There are two basic
active sonar systens on the GREENEVILLE that would pertain
here: The first is a mddle frequency, or an M- Sonar,
that's part of the main frame and the sphere. This sonar
system which is a | ower frequency than the other
alternative I'll describe in a mnute, is a nore powerfu
sonar that has theoretically a | onger range and woul d

provi de sonme utility in understanding the exact range of
targets if it would get a return that could be reliable.

And then the second of the two active sonar systens that the
GREENEVI LLE has is the high frequency sonar. This sonar is
generally intended for close contacts under ice avoidance in
m ne detection--floating mne detection. So it's a higher
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resol ution, higher frequency sonar for closer contacts and
both have sone utility in searching for surface vessels as
wel | as submarines. However, | think |I should say that
their general utility for routinely going to periscope depth
i's not very good.

Q Wiy do you say that, sir?

A. | say that--and I'lIl have to take you through sone of
the limtations of active sonar to fully el aborate ny
answer. There are costs, as well as benefits, to the use of
active sonar on a submarine such as the GREENEVILLE. The
first thing to nention is just as passive sonar, active
sonar is very dependent on the environnent, and when you use
active sonar, the first thing you have to try to do is
understand the environnent and then optim ze pre-sel ected
parameters of your active sonar to nmake use of that

under standi ng of the environnent. Understanding the
environnment is a very challenging task on a subnmarine. It
varies tenporally and it varies spacially at a fairly great
rate and in order to pre-select these paraneters in your
active sonar, and do it correctly so that it optim zes that
environnment, is a very challenging task. Realistically,
what you woul d see a subnarine do to enploy active sonar is
to do sone neasurenents that actually use the active sonar
in varying paraneters, and then determ ne what seens to give
it the best result, kind of just pre-tuning with active
sonar would then give you nore confidence that it would be
useful in that specific environnent you're operating in.

So that's one particular limtation if you' re about to go
to, for exanple, periscope depth, and you want to use active
sonar for the first time in quite awhile to determ ne if
it's safe, you have to kind of go through a | aboratory
period where you use it and then tune it, so at |east you
know it's going to provide theoretically useful data, and
that's the first drawback. The second drawback is that the
very nature of active sonar is that it provides a great dea
of false positive returns.

Q Wiat do you nean by fal se positive returns, sir?

A. A false positive would be an indication on the screen
that you have a contact when you really do not. Biologics,
t he physics of acoustics underwater that cause
reverberations and returns when there are no solid objects
there, ray tracing through the water columm interruption
with the surface picture, waves, and swells, distortion
caused by the bottom all of these factors, boundary
conditions and in the water columm, can cause a nunber of
positive returns that are false. And the challenge here is
totry to separate the wheat fromthe chaff before you nmake
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tatical decisions on going towards the surface to periscope
depth. G ven an enphannent anmount of tinme, this nay prove
eventually to be useful but generally to get to periscope
depth in a reasonabl e anobunt of tine, you don't have tine
to separate that wheat fromthe chaff.

There's a third drawback that's significant, and this is in
a peacetinme | ocal operations environnent conpletely

di scounting detection by the eneny in a mssion which is not
even a factor here. And that third drawback is that you are
not able to listen with your passive sonar effectively while
you're using your active sonar. Both the aural response
that the human operator will have and the visual displays of
the sonar systemare interrupted by these active

transm ssions from own ship.

Q So you're actually degrading the ability of your passive
sonar to pick up surface contacts?

A. Absolutely. So you are doing the active sonar at the
cost of an effective passive sonar if you are using active
sonar. Now there are periods when active sonar has use, |'m
not trying to raise a question of why these submari nes even
have active sonar, |'mjust suggesting that preparing to go
to periscope depth is not an occasion where they are very
useful .

Q Sir, in your experience, your |ong experience as a
submarine officer, what's the best systemthat a submarine
has, what's the best sensor as it prepares to cone to

peri scope depth?

A Well, without a doubt it's the passive sonar suite, the
mai n frame passive sonar suite in the GREENEVI LLE s case.
The BSY-1 sonar and its sphere is the best systemthey have.
Over the long haul, orders of magnitude nore effective than
any other sonar suite to prepare the ships safely to go up.

Q Including active sonar, sir?
A. Including active sonar.

Q Admiral, what 1'd like to do now-1 know before the
break we were tal ki ng about what constitutes good TMA and we
were talking in generalities, not the specifics of

GREENEVI LLE. What 1'd like to do now is focus in on USS
GREENEVI LLE and on how she perforned target notion anal ysis
on the afternoon of 9 February. Do you know, sir, in your

i nvestigation, whether GREENEVI LLE hel d sonar contact on the
EHI ME MERU whil e she prepared to go to periscope depth?

A. Yes, she did hold contact on the EH ME MARU
intermttently between about 1232 at the bottom of the
chartlet here and the tinme of the collision at 1343. And |
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say intermttently because there were periods where she did
not hold contact on the EH ME MARU.

Q Sir, did she assign the EHI ME MARU a sonar contact
nunber ?
A.  Yes. She assigned EH ME MARU S13.

Q Sir, what does the "S" stand for?

A. The "S" stands for Sonar and is an arbitrary system of
| abel i ng sonar contacts on submarines, in contrast to, for
exanple, if they saw a contact visually through the

peri scope, they would assign it a visual nunber or "Victor"
and a nunber or if they had it on ESM they would assign it
an "Echo" nunber or a "E' nunber and so forth. And so in
this case sonar contact and the nunber 13 is an arbitrary--
the the next nunber available for the next contact after
they track the different contact Sierra 12. So Sierra 13,
in hindsight, is the EH ME MARU.

Q And, sir, it's your testinony that at |east from as
early as time 1230 the GREENEVI LLE held the EH ME MARU as a
sonar contact?

A. That's correct.

CC. LCDR Harrison, would you mark the next chart as Court
Exhibit 772

[LCDR Harrison did as directed.]
CC. WIIl you showit to RADM Giffiths, please?
[LCDR Harrison did as directed.]

Q Admiral, what is depicted on the left hand side of the
chart that LCDR Harrison is show ng you?

A. This side, the left hand side of this chartlet, shows
bearing along the bottomin true degrees and tine increasing
along the side so that 1340 is here, a little over an hour
earlier; 1230 is at the bottomworking up in tinme here. So
this is the Sierra 13 bearings recorded by the sonar
recording systemin the fire control portion of the

GREENEVI LLE, digital recording system Bearing versus tine.

Q Sir, that's actually a blow up of a graph that was taken
from GREENEVI LLE on the 9t h?

A. Yes. This information is recorded automatically on
ships of the class of fire control and sonar suite that the
USS GREENEVI LLE has which is call ed Advanced Rapid Cots
Insertion Phase |11, which is a variation of the | egacy BSY-1
t hat GREENEVI LLE has, and what occurs is that automatically,
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on a daily basis, records digitally this information on a
all the sonar contacts as well as the ship’s fire control

solutions on those contacts and their fire control system
and their own ships paraneters.

CC. Sir, if I could stop you for a mnute. LCDR Harrison,
coul d you take down these two viewgraphs? And | would like
you to put that one up.

[LCDR Harrison did as directed.]

WT.: Nowthere's really two kinds of infornmation displayed
on that left hand portion of this chartlet. The dots, the
bl ack dots that work their way up the page are discrete
sonar bearings to Sierra 13 over tine.

CC. Admral, can | stop you for just a mnute? LCDR
Harrison, could you turn the lights up pl ease?

[LCDR Harrison did as directed.]

CC. And, sir, before you start explaining the |left hand

chart, | have another chart that | would |like to have marked
and put up. | would like to have this marked as Court
Exhi bit 8.

Q And, sir, do you recognize the information data on this
chart?
A Yes, | do.

Q And what is it, sir.

A. This is an expanded, bl own up version of the upper
fraction of the left hand tine/bearing history for Sierra 13
and additionally, it's two Iine of sight diagrans that
describe the orientation of GREENEVI LLE and EH ME MARU t hat
we' ve constructed in hindsight in |ooking at the data that
correlate horizontally to where the bearings are. So the
bottom of the two stick diagranms would correlate to the
slanted--to the right bearings between a tine of 1332 and
1335 and then the upper stick diagram would correspond to

t he upper fraction of those dots that correspond to tines
after 1335.

CC. LCDR Harrison, would you please put that up as well?

[LCDR Harrison did as directed.]
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Q RADM Giffiths, what | would first like for you to do is
speak to the USS GREENEVI LLE "S13" versus reconstruction,
the left hand side chart and I would like you to correl ate
the black dots with what's happening here on GREENEVI LLE' s
track as she's proceeding towards the collision with the

EH ME MARU.

A Aright. First of all the tine scale of this chart
corresponds to the tine scale of this chart between 1230 and
the collision. So here's 1230 and here's the collision at
the top of this tinme/bearing history. So this represents
this whole track data of bearings fromthe GREENEVI LLE as it
works its way up the track to the EHIME MARU as it’'s working
its way down this track. So just for exanple, at 1300 here
is the EHIME MARU and here is the GREENEVI LLE and t hat | ooks
| i ke about a bearing of about north from-or 000 true from
the GREENEVILLE to the EHIME MARU so if we | ook at where
1300 is here, we can see that it is approximtely 000 or
north, is the bearing that you read out here. And a simlar
correlation could apply at any point in this line and on
this track of the two vessels.

Q Admiral, what accounts for the |lost contact, |ost sonar
contact during this period of tine here?

A Well, before | answer that, let me just say that if you
can see it well enough, there is a solid red line that works
it's way, has sone squiggles here in the green shaded area,
but generally conforns to the dot--the bearing dots where

t hey appear on this chartlet. That solid line is a
continual --a continual correlation of the two tracks from
the GREENEVILLE to the EHIME MARU, a bearing. So if you
were to draw an infinite nunber of bearing lines fromthe
GREENEVI LLE to the EHIME MARU, correlating the tine on the
two tracks, you would end up with that red line. So that
red line is really the |aw of physics, as the two ships
approach each other as opposed to sensor data. The sensor
data is conprised of these black dots that are superinposed
along that line. You'll notice interestingly that here in
the green shaded area, the sensor data greatly diverges and
falls off what we know to have been the correlation and
beari ng between these two tracks. That's during this high-
speed period when the sonar loses it's signal because high
fl ow of noise around the bow of the ship causes the signal-
to-noise ratio received into the processors to degrade where
it'"s no longer reliable. So it falls off track and in
general, is not reliable there. These periods of where
there's no data, as conpared to consistent data to our
reconstruction or inconsistent data from our reconstruction,
the no data is generally caused by the course of the
GREENEVI LLE bei ng such that acoustic baffles near the stern
of the shipis in the direction of the EHIME MARU so that's
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the period where the GREENEVI LLE can't acoustically hear the
GREENEVI LLE--that is the EH ME MARU, because it's in the
baffl e area of the submari ne.

Q Sir, any other information that you want to tell the
court nmenbers about the tine/bearing chart on the left here?
A.  Meani ng the expansion, before we get to the expanded----

Q Before we get to the expanded tinme versus bearing chart.
A. Not at this tine.

Q Aright, sir. Let's nove over to the expanded tine
versus bearing chart. Sir, is this the portion of the USS
GREENSVI LLE' s track where she was conducting target notion

anal ysi s?

A.  Yes.

Q And, sir----
A, Yes.

Q Sir, could you take the court nenbers through your
description of how she conducted TMA on the afternoon of 9
February?

A, Certainly will. The GREENEVILLE is conpleting its high-
speed turns at 400 feet depth when this red term nates here
on the track. You can see it turns, the GREENEVILLE turns
to the left to a northerly course three-four-zero, and
that's this leg right here, she's going up this leg. Here
on this tinme bearing, you can see she orders the course
change to three-four-zero, she's al so changi ng depth using
an up angle and comng up to 150 feet from 400 feet and
she's slowing fromher higher speeds in excess of 20 knots
down towards 10 knots to do the sonar search. So we have

t hese three di mensi onal changes occurring in the ship

slowi ng, up angle to shallower depth, turning left to cone
to three-four-zero. And that conpletes here just after
1332. So in this phase right here she begins a short leg to
the three-four-zero leg and I think it's inportant at this
point to note that in this laboratory stillness of the post
nortem | was able to |ook at this data focusing only on
Sierra 13 and not having just cone through the maneuvers
with the ship and say, "ny goodness, here is the higher
right bearing rate, a right 6 degrees per mnute bearing
rate for the passive sonar information on the EH ME MARU and
Sierra 13. Yet in ny--the stillness of ny office space |
was still able to look at this data and say, this tells ne
that there is a potentially close contact and how did the
ship react to that?
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But | think you need to apply this in context. First of

all, you have just conpleted a very dynam c period of high-
speed maneuvers and your history of sonar displays for the

| ast many m nutes, is one of spaghetti noodl es noving al
over, not a reliable display to nake val ue judgenents of
contacts. And the ship knows that, the Skipper knows that,
the OOD, the Sonarman know that during these high-speed
maneuvers, we do not have a stable platformgetting reliable
sonar information.

And the displays take awhile. The way our sonar displays
work, it takes a nunmber of minutes for themto generate data
di spl ayed as consistent new information that is now reliable
to make judgenents on. And it's ny assessnent that this
hi gh bearing rate information here for whatever reason, was
not recogni zed as such by the ship, the ship as a whol e,
including its conponent players. Because it was too close
to the conpletion of the dynam c phase they had just
conpleted, and the displays really don't distinguish that as
different fromthe high duration period. So there's sone
maski ng of sone inpact of the interpreting this information
because of the transition that was very rapid fromvery
dynam ¢ maneuvers to now let's get stable and | ook at our
sonar picture.

Q Sir, you said that it wasn't recogni zed by the conponent
pl ayers on GREENEVI LLE that should have. Could you tell us
who shoul d have seen this, in terns of the watchstations
that we | ooked at?

Counsel for LTJG Coen, party (LCDR Filbert): | don't
believe that he said that they should have seen it, he said
that they didn't see it. | think that was a m stake in his

earlier testinony and 1'd |ike the question rephrased.

Q Wat watchstandarders woul d have had access to this

dat a?

A. Well the primary wat chstandarders woul d have been the
Sonar Qperators and the Fire Control Technician of the

Wat ch, the Sonar and Fire Control System Operators. The
third set of actors would be the O ficer of the Deck and
others like himif the AVSDU was working on the Conn, but it
was not, so the Oficer of the Deck would not have had a
chance to provide his value added to anal yzing this display,
in this case with GREENEVI LLE, because the display was
broken, so we're--our primary operators to rely on here are
t he Sonar people and the Fire Control Techni cian.

PRES: Admral, I'"mgoing to ask one question because we nay
not - - make sure we don't nmiss this one.
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Question by the President:

Q If the Oficer of the Deck knew this display was not
wor ki ng, he obviously knew that--did he take the opportunity
to make sure he could get that sanme information by going
into Sonar?

A.  Yes, sir, and to sonme degree he can get the processed
information by the fire control system which is in Contro
and he can wal k over and | ook at that and the--so to
sumari ze, those are the players who either theoretically or
actually were in a position to see this information. But
primarily and by assignnent of their watch duties, sonar and
fire control, as a mninmum shoul d have done this. Because
clearly the Oficer of the Deck has other responsibilities
as well that distract him And so in ny--everything that |
know, | do not think that the ship keyed on this bearing
rate, this right 6 bearing rate of Sierra 13 as part of
their calculus of the range of Sierra 13 from own ship.
However, what | do--and you'll also note this is only 2

m nutes, a roughly 2 mnute period where the ship is

eval uating on this short leg here at three-four-zero, before
it makes its next nmaneuver.

So, what | would say in hindsight is because of the
abruptness of the transition fromthe high-speed naneuvers
and the shortness of this leg, that this does not constitute
a good TMA |l eg. However, it does constitute enough data for
the ship to determ ne what course it should go to next in
order to further devel op paranmeter information on the
contacts that it held at that tine. Now there is sone
confusi on dependi ng on which statenents you review and the
records that 1've reviewed on how many contacts exi sted and
what bearings they were in this period of tine. But as a

m ni mum the ship expected everybody who would play in this
guestion, sonar, fire control, Oficer of the Deck, CO felt
that there was at |l east two contacts to the north, roughly
to the north. Either side of north, say |ess than 30
degrees. So his first choice of maneuver was to cone to the
right to course 120, and that's this leg right here at 150
feet and 10 knots. In order to further develop information
on the contacts that were to the north of the ship.

Questions by Counsel for the Court:

Q And, sir, why would that have been a good course to cone
to to conduct the second | eg of TMA?

A. That woul d have been an excellent course for devel oping
information further on Sierra 13 because that was a course
that would put Sierra 13 just aft of the port baffle--
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correction, just aft of the port beam but forward of the
acoustic baffles on the port end of the ship. So you put
nost of your ship's speed across the |line of sight and you--
that's indicated by the arrow here for the USS GREENEVI LLE
on this one-two-zero leg. |If this is the bearing up to the
contact of interest, you put nost of your speed across the
line of sight to devel op a change in bearing, and a change
in bearing to the contact is the type of paraneter of nost
use to our--to the calculus that's being perforned by the
fire control systemin order to determ ne automatically what
that range is, and the displays are optim zed to inprove
your know edge quickly if you maxim ze that change in

beari ng.

And so the ship chose to cone to one-two-zero for the reason
that it probably wanted to develop further information on
Sierra 13. And in hindsight, it went fromthis arrangenent
to this arrangenent, the blue arrow went fromthe |left of
the bearing to the right of the bearing as it changed from
course three-four-zero to one-two-zero. Had it been able to
lag in conjunction with this leg, | think it would have very
rapidly seen it was in what we call an overlead situation,
and that's where this arrowis in the same direction as the
target arrow, but even nore across the |line of sight to the
right and therefore | ow bearing rates such as this do not
inply a distant contact.

You see, in general, |low bearing rates, little bearing
change with tinme even though own ship is driving across the
beari ng horizontally, neans that you have a di stant contact.
But if the orientation happens to be this one, where you're
in an overlead, you can end up in a situation where you
drive across the line of sight, you don't get a |ot of
change in bearing over tine, but that doesn't nean that the
contact is distant. Now we have fornulas that are thunb
rules that our O ficer of the Deck and above all the team
use to determ ne these ranges, and had it applied that
formula to this data and this data, it would have seen the
range of about 2 mles. Had it only applied this leg, there
woul d still be no true indication just how cl ose the EH ME
MARU was.

Q Sir, was contact Sierra 13, the EHIME MARU, in Autonmatic
Track Fol | ower?

A Let's see. Yes. Short answer, yes. But it faded
during the high-speed turns and then was pl aced back in ATF
here as it's shown here on the chart at 1331 on the

GREENEVI LLE' s track, at a bearing of zero-zero-eight, regain
Sierra 13 and was placed in ATF and to ny under st andi ng,
then remained in ATF until the collision.
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Q Sir, how good was the sonar contact that GREENEVI LLE
held on Sierra 13, in terns of signal-to-noise ratio?

A. Well, ATF is Automatic Tracker Follower, and that's an
expression where you can tell the systemto automatically
track the contact because the signal-to-noise ratio is good
enough, strong enough, high enough so that the systemw ||
be able to search either side of it continuously and keep it
centered on the right bearing of the contact and that was

t he case here.

I n general whenever you see these blue dots, that neans that
Sierra 13 is in Automatic Tracker Follower. You can see it
didn't work during the high-speed turns, so there are
limtations on howthis systemw || work, but otherwise it
was tracking very consistently outside of the high-speed
turn shown by the green shaded area.

Q Sir, you nmentioned that she was--she held two sonar
contacts, | guess, is that a mninmmyou said, that she held
to the north?

A. Depending on the statenents, there was a contact to the
south as well, and so there nay have been three contacts but
it's possible that those contacts were not regained after
the ship slowed after the high-speed period either because
the contact drove over the hill or was too distant any nore,
the signal path changed as it changed its environnent that
it was operating in and other things that can effect that.

Q But, sir, the maxi num nunber of contacts that she had at
this tinme was three? |Is that your testinony?

A. Yes. That's ny recollection. | was a little unsure
when | did the investigation because there were sone

di sparities and reports fromthe various operators of which
contact nunbers existed at this tine and what their
direction was, so | also had a little uncertainty, except
that | think Sierra 13 was consistently held to the north.

Q Sir, froma contact managenent point of view, how would
you descri be managi ng three sonar contacts. Wuld that be a
chal | engi ng situation or what?

A Wll, actually, for a ship |like GREENEVILLE that’s
probably an easy picture to try to maintain. W sonetines
find these ships have to operate in encounters where they
si mul t aneously hold 15 or 20 sonar contacts. So, these
ships are very capable of nultiple contact managenent. |If
you have a whole |lot of contacts, what you try to do is
identify the closest ones and focus on them and al so put
themin sectors so that you can find water where you' re at

| east opening even if they are rather close. A three
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contact situation in general would be what | call an easy
problemfor a typical attack submarine in Pearl Harbor

Q Admiral, the GREENEVI LLE actually cane to periscope
depth without any problem So why is all of this discussion
with respect to TVMA germane to the collision?

A. There are two fundanental reasons why it’s very germane.
First of all, this information should be used by the ship to
focus its periscope depth period to get the nbst use out of
t he periscope depth period. |If its diligently using this

i nformati on, once at periscope depth then you’ re conbining
all that information to optimze the visual search and the
el ectronic search and to di sprove preconceptions that you

m ght have a cl ose ship.

One of the things that’s acting here is the human m nd-set,
which is if you go to periscope depth not expecting to see
anything then you're less likely to see anything then if you
go to periscope depth expecting to see sonething. That’s
the way the human mnd works. So, a good ship will in
general train itself to be expecting those contacts and to

| ook down those exact bearings as correl ated between sonar
and periscope. Gve it a good, strong high-power | ook at an
appropriate depth and di sprove that they' re close instead of
assum ng they’'re not unless you see it. So, it’s a mnd set
and it’s a correlation with data.

The ot her fundanental reason is that when I was a CO going
to do an energency bl ow and renenber all of this happening
preparatory in steps to doing an energency blow. That’'s an
evol ution where once you put that air into the ball ast
tanks, the ship is going to go up to the surface. So,
you' Il have an issue of safety and you are going to want to
make darn sure that you ve done a conplete correlation of
all the tactical information available to you and integrate
that before you nmake that decision to go to periscope
depth--1 nean to energency blow. Your sonar history is a
vital part of that decision-nmaking that you want to
integrate in.

Q Sir, what tine did GREENEVI LLE conme to periscope depth?
A. The GREENEVI LLE cane to periscope depth at 1337 as

i ndi cated here--on the chart. | think that’'s where it
started to proceed to periscope, perhaps that’s when the
order was given and then they would take the mnute or so to
get the periscope up there.
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Q Is a briefing required for the watchstanders before you
conme to periscope depth?

A Well, we have a routine and it’s specified in the ships
procedures and the Force’s procedures. And, this routine
requires said reports to be nade, particularly between the
O ficer of the Deck and the Commandi ng O ficer--so that the
Commandi ng O ficer is fully apprised of what the OOD knows
of the contact picture before he grants perm ssion to cone
to periscope depth. Now, that presupposes the Oficer of
the Deck has to catch up the CO from ground zero on what
he’s doing. In the case where the COis part of that
process and understandi ng that picture the whol e way
through, it would be routine for the COto direct the OCOD to
go to periscope depth because that--that assunes that this
captain is fully aware of whatever the OOD knows. |’ve done
that many tinmes nmyself, | think that’s what happened here.
The captain felt he knew what the OOD knew and he nade a
decision that it was safe to go up because he had been part
of the process.

Q Sir, when a ship arrives a periscope depth, what other
sensors in addition to sonar becone available for it?

A Wll, first of all, the reports that you would normally
expect an OOD to make to the CO when requesting to go to
peri scope depth were not nade in this case. 1’ve already

descri bed why | think that was probably appropriate, but the
other actions by the Oficer of the Deck to prepare the
shi ps systens and to execute the routine, | think were taken
as they normally would be. For exanple, you verify that you
have the correct alignnent on your periscope while stil

deep, you |l ook at certain switches and knobs on that

peri scope that align electronically and visually so that
it’s in the right node when the periscope breaks the
surface. You nake sure that your acoustic intercept
receiver W.R-9 is properly aligned and has the right vol une
on its speaker because it could tell you as you' re working
your way up to PD that you have a cl ose aboard contact. So,
those actions were taken by the Oficer of the Deck to the
best that | can ascertain. The only point | was trying to
make earlier was that, the preparatory request for

perm ssion to go up litany were not followed by the OOD
because the CO had understood it before he maden it. Now,

pl ease repeat your |ast question.

Q Yes, sir, in addition to sonar, when a ship arrives at
peri scope depth, what other sensors becone available to it?
A.  Ckay, predom nantly visual sensors and electronic
sensors. The visual sensor is the periscope, the optical
portion of the periscope. And, on this particular ship, for
t he periscope they were using, the nunber 2 periscope which
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is a type 18 periscope, the optical height above the keel is
64 feet 7 inches or 64 and a half feet. That's where in a
flat calm if the ship is perfectly even--on zero angle and
coming up if you will, like an elevator, you would first
start to see above the waves is at 64 feet 7 inch depth.
And, as the depth becones nore shallow than that you wl|
see farther and farther. Because the periscope would be

hi gher and hi gher above the surface. So, that’s one of the
two sensors that you have is the visual acuity associated
with the eyepiece of the periscope. The second nain sensor
is a antenna in the periscope that feeds electronic signals
in the area, back to the ESM space watch who is in that
space with radio aft of the Control Roomready to anal yze
both aurally and visually on his displays the radar signals
that are present in the area when the scope breaks the
surface.

Q Sir, would describe how a ship typically conducts a
peri scope visual search

A. | think at this point, | should make a distinction
clear. W have a trenendous anount of technical guidance
avai l able to the submarines. And, It predom nantly assunes
you're in a mssion. You're in a posture where you nust
remain covert. So, lets call that tactical guidance for

m ssi on acconplishnent, where stealth is inportant and the
shi ps position, the ships safety could be in danger if you
give that stealth away. So, in general a lot of the

gui dance our subnmarines operate under; sonar, periscope, you
name it, is with the presunption that you' re on a m ssion.

So, you have to do sone interpolation in your own manner of
execution when you're not on a mssion. \Wen your
priorities are different than they are on a m ssion. Wen
your main priorities are safety of ship, such as this case.
So, if you go to the guidance that we provide submarines in
general, you won't find a section that says “If your only
criteria is safety of ship, operate the periscope this way,
otherwise if you're on a mssion, operate it in a different
way. ”

So, fromthe guidance that’s mssion-oriented that is
avai l able to our ships, it would describe how to conduct a
search in this way. As you are ascending to periscope depth

from 150 feet, your scope will already be raised and the
Oficer of the Deck will be |ooking through it, he Il have
it in low power and he’'ll be generally centered on ships

bow. And, the reason for that is, he’s | ooking for shadows,
he’s | ooking for shapes that may be from surface contacts as
he’ s approaching that shall ow periscope depth. But, he

recogni zes that the ascent rate, the travelling through the
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wat er, the | ow visual distance you could see under water,
there is not any point in turning that scope. He mght as
well just point it straight ahead because if you turn it,
there will be | arge sectors because of the low visibility

| evel that you won’t see. And, the place that really counts
is out ahead of the ship. So, we’'re approaching the

peri scope depth from 150 feet and I’ m | ooking on the bow,
general ly trained upwards and down the horizontal, upwards
and down the horizontal trying to continue to watch that
surface as it becones brighter and brighter

As | start to have the head wi ndow break the surface, I’'m
now up where ny actual depth fromthe keel to surface of the
periscope is 64 feet 7 inches, I'mstarting to see sonething
visually. As soon as | see that as the Oficer of the Deck
on |ow power, | do 2 or 3 rapid revolutions. The guidance
says 3 and what they’'re trying to do is, you go around in
about 8 seconds, a full 360 circle. So, you' re now 24
seconds of revolutions, 3 total and you're in a bi-stable
node. Now, at this point, it should be very silent in
Control, you should not be nmaking reports throughout the
ship that would effect the concentration of the Oficer of
the Deck on the scope. And, he’'s waiting to say 1 or 2

t hi ngs, energency deep or no cl ose contacts.

You hope to hear no close contacts because that neans you
don’t have sonebody close filling a large fraction of his
vi sual display as he sees themin the short revol uti on and
the quick revolutions. O, if he does see a close contact
during that tine and he orders an energency deep, that’s an
automati c conmmand. Several things happen i nmedi ately,
automatically, by the watchstanders. He doesn't need to say
anything nore and the ship will try to quickly get down to
150 feet or deeper of water, |ower the periscope, increase
the propul sion bell, bring water ballast on to nmake you
heavi er, use planes and angle to get down so that you don't
have a collision. So once he says, "No close contacts,"”
after that three revolutions then he switches to a nore
del i berate search where he periodically uses high power to
search sectors.

The gui dance says 90 degree sectors in 45 second intervals
with intervening | ow power rapid searches until you work
your way through all 90 degree sectors of the circle around
the ship. So if you follow the guidance, 3 mnutes plus for
the tine for the | ow power searches. And once you--and |
haven't brought in the added conplication of |ooking in the
air which the guidance does address because you're worried
about being detected by aircraft. And just leaving all that
aside, in the “save the ship” scenario you woul d not expect
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the ship to be executing the air searches. So in sumary,
if you followed ne for all of that we're at 3 mnutes or
nore to conplete that search per gui dance.

Q And sir, during your Prelimnary Inquiry were you able
to determ ne how nuch time GREENEVI LLE spent doi ng her

peri scope search?

A. | think at this point we need to have the digital

hi story of the ship's depth brought into evidence.

CC. LCDR Harrison, would you have the next chart marked as
Exhi bit Nunmber 9, | believe it is?

[LCDR Harrison did as directed.]
CR This will be marked as Exhibit 9.

Q Admiral, you' re being shown the expanded depth at

peri scope depth chart. Wuld you pl ease descri be what the
chart tells us about the tinme GREENEVI LLE spent at PD- -at
peri scope depth--LCDR Harrison, could you please put it up
onto the tray.

[LCDR Harrison did as directed.]

And Admiral, if you would begin in the |ower |eft hand
corner of the chart and take us through the series of black
dots that you see begi nning over here.

A. Let me say a few prelimnary remarks first. \What you're
going to see here is a display of ship's depth by the
digital depth detector versus tine with depth along the left
vertical axis. Shallow to deep, deep at the bottom goi ng
shallower at the tine, and increasing tinme along to the
right hand as you work right along the base. Now the data
recorded here [pointing to Exhibit 9] is automatically
recorded by the sane systemthat's recording the fire
control solutions and the sonar data, and so forth. In

ot her words, the A-RCI Fire Control Sonar Data Recorder

And this informati on was not available to nme when |
conducted ny investigation and signed out my report. This
has come out subsequent to--really this cane to |ight at
about the tinme | was conpleting ny report. So ny
recollection is | may not have seen this before | signed ny
report. It may have been within hours afterwards.

But what you have to understand when you | ook al ong the
vertical axis of this report--this chart is that these are
not to be applied absolutely to the real depth of the
submarine for two reasons: One, angle of the ship m ght
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cause error and submarines generally have a slight angle at
peri scope depth. That's usually an up angl e because of the
hydr odynam cs of 688 subnarines and secondl y----

PRES: Admral, | have a question for you.
Question by the President:

Q Up angle though would tend to reduce the absol ute hei ght
of the periscope above the waves?

A. Yes. And the other reason, which is nore significant
here is that there is usually an error. An absolute fixed
error in the digital depth detector fromtruth--fromthe
real keel depth to the surface. And | would guess in

| ooking at this data that error was sonewhere around 3 or 4
feet on GREENEVI LLE on this day. And so you have to take
the left hand colum--the left hand axis as a relative

ref erence nore than an absolute reference and apply
approximately a 4 degree--I"'msorry a 4 foot change to what
you're reading in the nore shallow direction to know what
the GREENEVI LLE s real depth was.

And | say that with sonme confidence because | know the

O ficer of the Deck and the Commandi ng O ficer were | ooking
out the periscope which has a fixed distance above the keel
and they were seeing things. And additionally al

submari nes generally pick their nost reliable depth

i ndi cation which is not generally the digital but is a
mechani cal depth indicator. And every tinme they dip the
scope they note the depth when that happens and they
correlate that to their in-use nost reliable indicator, and
that's generally to within a foot.

And | think fromreports fromthe Diving Oficer that we
interviewed that was the case here. So, to make a | ong
story short as we start to now work through this chart,
recogni ze that you're being shown depths that are about 4
feet deeper than reality when you read this chart.

Okay. The nost inportant thing that | got out of this chart
was the following: It gave ne boundary conditions. Wth--
because of the large slope of the change in depth over tine
| knew the ship was not yet at periscope depth or was
proceedi ng bel ow periscope depth. So it allowed ne to
calculate with pretty high assurance how | ong the ship was
at periscope depth. And ny estimate is about 80 seconds
based on this data. And in ny report | had put about 2
mnutes. And | think that was, in hindsight, generous
because | didn't have this data available to me. | was
using log to the nearest m nute data when | did ny
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i nvestigation. So duration at periscope depth, in ny
estimation fromthis data, is about 80 seconds.

And the second thing that this does is it does correlate to
the many w tnesses who stated that the O ficer of the Deck
ordered six zero feet, which is the ship's standard practice
to proceed to periscope depth. And then the captain took
the scope and he ordered a higher ook at five eight feet.
And the Diving Oficer was trying to neet the needs of both
t hose ordered depths, wasn't perfect as no Diving Oficer in
the world is, and so there were sone cycling as he attenpted
to achi eve these depths, but he did a pretty good job of
very qui ckly achi eving them

And so this correlates well to the captain coming up for a
hi gher |1 ook than the Oficer of the Deck had. And the
sequence of events here is after the safety sweeps, 2 or 3
qui ck revolutions in | ow power, the Oficer of the Deck

yi el ded the scope up to the Captain who did simlar sweeps.
And then al so according to sone statenents did a high power
search in the sector to the north where he knew two contacts
on sonar were. So he generally did a sector search in high
power to the north as well as safety sweeps around in | ow
power when the Captain was on the scope. But this was al
done with sone alacrity at a depth ordered six zero and then
five eight feet. And then the ship went deep. And used the
energency deep nethod to go deep.

Questions by Counsel for the Court:

Q Admral, why would CDR WAddl e have ordered a hi gh | ook?
A.  Well, again, renenber the purpose of this periscope
depth is to truly ascertain that the area is free of surface
contacts so that you can quickly get down and do an
energency blow to the surface. So you need to be assured
that there are no surface contacts in this area. So he did
that high ook I"msure to further assure hinself that even
t hough he didn't think Sonar was telling himthere were

cl ose contacts he was verifying that visually.

Q kay.
A. That was his intent |'m sure.

Q Sir, what was the weat her and sea state on the afternoon
of the 9th?

A. Wll that's a good question. It kind of depends on who
you talk to or what data you |l ook at, and that's typica

when you reconstruct weather in a marine environnent. W
had reports that varied from4 feet to 10 feet wave and
swel | hei ght depending on the source of the data.
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Let nme start with the nost objective data. The nearest
noored METCOC buoy, a buoy that the Government pays for to
provi de constant weather information via satellite for al
users--all custoners for the nation and internationally.
It's about 200 mles to the southwest of the sight of the
collision. That's the nearest METOC buoy. These are open
ocean buoys. And it said that the wave and swell hei ght was
8 to 10 feet.

Now, it's possible that that was higher than the nore |ocal
region of Cahu. There was sone--perhaps sone | ee shore
effect and the environs of land that would provide a nore
shel tered environnment, and hence danpen the waves to sone

degree. In looking at the video on CNN that was provi ded by
filmfootage froma local TV station, | would estinate 6 to
8 feet just fromny looking at the swells. | would say that

t he nost consistent average of the people we talked to from
the GREENEVI LLE nmade it 6 to 8 feet. And finally, the
Master of the EHIME MARU related it was a sea state of
approximately 3. And if | correlate all that together

would say 6 to 8 feet is the best average | can cone up with
of the wave and swell height.

Now that's only one of the paraneters you asked about. The
weat her is a nore general question. The background haze in
the environnment made visibility nore difficult. In

peri scopes | ooking out in a haze condition it tends to nake
| ight objects nore difficult to see. So the darker the
object the nore likely you' Il see despite the haze and the
| ighter the object you' re looking for the nore difficult it
is to see in a general hazy day. O course it was an
overcast day so there was less light and | ess sun than
normal . Periscopes are |ight hungry. They always need nore
light. So on darker days they're less able to see.

Q Admral, what was the--what col or was the EH ME MARU?
A. That's another issue here. O course she had every
right to be whatever color she wanted and her col or schene
was basically white. And that's not conpletely true. She
had a bl ack stripe around the top of her stack and that
woul d have been hel pful to notice through the periscope.
But in general the mast which--do we have a display we can
show the court?

CC. W do.
WT:: Can we refer to that now?

CC. Yes, sir. "Il have this nmarked as Court Exhi bit 10.
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CR This will be marked as Exhibit 10.

CC. LCDR Harrison, if you could put it up? Take down the
expanded depth PD chart for a nonent.

[LCDR Harrison did as directed.]

A.  As you can see [referring to Court Exhibit 10] the EH ME
MARU is basically a white schenme of col ored--off col ored
paint. There is the exception of the stripe at the top of
her stack which nost--nbst vessels have black at the top of
t heir stacks because of the soot that cones out fromthe

di esel engines. | think you can honestly say that--and
incidentally the central nmast is the highest mast. And ny
recoll ection--1 think we should refer perhaps to the
recorded data, but ny recollection is that the very top of
that mast to the water line is approximately 70 feet. |Is
that correct? Do you have that data? [asking LCDR Harrison]

Well, while you're getting that data |l et ne just add that
the way a periscope works is as an object cones over the
hori zon fromdistant to close, the first thing you would see
is the tallest point of the ship--the tip of the tallest
mast. And then as it cones closer over the curvature of the
earth nore of the ship would start to enmerge. You would see
nore of the nast and now you' d start to see the shorter

mast, fore and aft, on the ship. There is a total of 3
masts. And then the next thing you' d see is the top of this
dark stack as it's getting closer and cl oser over the
curvature of the earth approaching you through the

peri scope. Then you would see the top of the Bridge and
then the main superstructure of the ship. And as nore of
these solid objects that | ook different fromjust these,
these thin nasts start to appear as it gets closer. The
observer through the periscope would be nore and nore |ikely
to see it on a hazy day. Particularly the top of the Bridge
with the dark windows in the top of the stack which start to
make it much nore likely to see on a hazy day through a

peri scope.

Q Sir, would she have been nore difficult to see given
her--the course she was on and the target angle fromthe
GREENEVI LLE?

A. Wat we call the angle on the bowis as you | ook from
GREENEVI LLE up towards the EHIME MARU woul d be if--if--if
you could see it com ng straight at you that would be zero-
zero-zero angle on the bow Then as you work your way--as
this shows [referring to Exhibit 10] on the starboard side
you woul d start to see a starboard angle on the bow it would
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be 90 degrees off the beam 180 at stern, zero in front.
This orientation you see in this picture [referring to
Exhibit 10] is very close to what you woul d have actual ly
seen through the periscope of about a roughly a 25 degree
angl e, starboard 25 angle on the bow for nost of the
convergence of the two tracks. So this is sort of the

pi cture you would see. O course, depending on the range,
you would only start to see small upper portions and as you
get closer you' d see nore and nore until this would be fully
visible. So again, this is one of the issues related to
weat her and optics in scopes on how easy it would be to see
the EH ME MARU on this day.

Q Well, how would you characterize, taking into account
wave height, taking into account the weather, the haze, the
whi t eout conditions, and taking into account the angle on
the bow and the white color of the EH ME MARU, how difficult
would it be to have seen her?

A. |If you use the nost shallow depth ordered by the ship of
58 feet, giving you about roughly a 6 1/2 foot anmount of
scope out of the water, if you assune that the wave hei ght
and swell height was about 8 feet and if the ship is
occasionally in the trough of the wave--the periscope is in
the trough of the wave that is, the wave will partially
obscure your vision. |If you recognize that sone of the
pai nt schemes shown here [referring to Exhibit 10] on the
upper reaches of the highest elevations of the EH ME MARU
were painted white and would tend to blend into the bl ack
drop; you put all of those paraneters into consideration.
You have kind of a very short duration at periscope depth
where you have a worse case of being in the trough of the
wave and so forth. [It's possible you would not, by ny
estimation, have seen the EH ME MARU until she was within
about 2000 yards.

Now t he | onger you stay hol di ng your periscope depth
constant in that condition and continue to |look in that
direction the |l onger out you'll see. Because those averages
of visibility and wave troughs and so forth wll tend to
becone | ess worse case over tine. They'll average out. And
you' Il get a longer--longer range you're able to see. But
for a brief periscope depth period it's possible that the
GREENEVI LLE was not able to see nmuch beyond 2000 yards for
this particular target in the weather conditions that she
faced.
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Q Sir, in your opinion, after you conpl eted your
Prelimnary Investigation, was the high | ook that the CO
ordered hi gh enough?

A Wll, clearly in hindsight it was not. W know in fact
fromreconstruction the ships were certainly | ess than 2500
yards apart when the ship was at--when the GREENEVI LLE was
at periscope depth. It was just over a mle to the EH ME
MARU in reconstruction. Perhaps a mle. 2000 yards. One
nautical mle. And that ship should have been seen given
enough time by the periscope operator.

Now one of the things | was not able to ascertain was the
visual acuity of the Oficer of the Deck and the visual
acuity of the Commanding O ficer, the two individuals who

| ooked out the scope. | would say | wished I had an
opportunity to make sure their eyesight was okay and that
what ever corrective lens, if they wear any, they were
wearing that day were effective. Because that's one of the
issues that | just was not able to pursue in the tine | had.

Questions by the President:

Q Admral, kind of a follow up question here, because we
may--1 just may go back and review this, but on the ship--
t he GREENEVI LLE, they obviously had a METOC brief before

t hey got underway. They had sone indications | assune to
the O ficer of the Deck in terns of current METOC
conditions. When the order to periscope depth of 60 feet,
as | recall I think you said, did they take into account
what was al ready assumed to be the swell and wave heights to
build an automatically higher condition that they should
have gone to--a higher periscope height for the boat?

A Admiral, | would say that they were generic depths. And
probably submarines in general do this because for the npst
part they are not in daily ops. They don't have i medi ate
weat her data. They have transited a while before they've
seen--they've cone up shallow and | ooked. And so we're
programed to--you take what you get. You assess it once
you're there. It's a little different than aviation where
you have to know i n advance just to know how to safely fly
in your envelope. And so we are pretty nuch conditioned to
take what we get once we're there.

Q GCkay. So you would nodify your--the height of the

peri scope based on what conditions you saw when you got to
the surface and not do it in a predeterm ned nmanner?

A.  Yes, sir. That would probably be what we woul d expect a
routi ne submarine to do. Ckay.
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Now you asked nme was this a high enough | ook? What was the
range of options available to the ship? The top of the sai
is about 50 feet above the keel. |If the Conmmanding O ficer
had ordered the ship broached, which would put at |east that
much nore scope above, you could get at |east a range of
three nore mles to the horizon fromthe scope hei ght added
to what he already was getting at five eight feet.

So it would have been significantly nore and would certainly
hel p overcone the sea state that the Admral was el uding to.
It would have been a correction that woul d have been
conservative but perhaps appropriate here. Second-guessing
the CO he could have ordered--he had a significant nore
anount of scope he could have put out of the water.

|"mgoing to al so add he could have done it for |onger.
Because sone of these inpacts of weather, wave and swel |

hei ght that |I'mtal ki ng about averaged over tinme tend to be
reduced and mtigated. Because |'m assum ng kind of worse
case in the trough and so forth and eventually the eye given
several repeat attenpts to see this contact will see it. It
may not see it the first revolution or the second revol ution
but eventually you would see it. So tinme is a great ally in
these events and froma visual standpoint nore tinme would
have been hel pful. A shallower depth and nore tine.

Questions by Counsel for the Court:

Q Sir, how do you assess the--1 think you testified that
it was 70 seconds that you estinmate the----
A. | think | estimate now 80 seconds.

Q 80 seconds. Do you think that was a | ong enough tinme to
spend at periscope depth?

A. Well again, with the great benefit of hindsight, no. |
have one other issue which is why | say that. The Master
reported he was operating their surface search radar on a 12
nautical mle scale, essentially its max power scale, since
he | eft Honolulu Harbor. And so that was a sense of energy,
radar that the ESM system on the GREENEVI LLE probably did
det ect .

Now t he way that the ESM works on a submari ne when your
scope first breaks the surface, your antenna is
automatically starting to catch these signals. But you have
a deluge of signals particularly when you're operating near
land 9 mles south of Gahu. Land based, air based radars,
in addition to ship based, are going to be inundating the
operator. He probably has 10 or nore signals at once. And
so it takes a finite anmount of tinme not only to determne if
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any of themare close that are of a shipboard variety, but
al so anal yze them further and refine that input.

The tine they were at periscope depth of 80 seconds only
provi ded that ESM operator an opportunity to do aural

anal ysis on those signals. He has sonme sophisticated video
digital anal ysis equipnment which allows you to rather

qui ckly break down the paraneters, categorize them and
assess themfor range. At |east a rough correlation of
range through signal strength. But the operator in ESM did
not have tinme to do that because they were only at periscope
depth for about 80 seconds. So this is one nore way that a
bell ringer that could have hel ped the CO know that there
was a close ship was not able to be utilized.

Now | took the parameters, as best | could obtain them

t hrough Captain Kyle and his interface through the NTSB with
the Master, and | had sone technical authorities at SUBPAC
anal yze for these ranges we knew the ships were apart from
whet her or not that signal strength would have l|ogically
been hi gh enough for the ESM Operator to report that they
were a collision threat. Because again, when you first cone
to periscope depth just like the Oficer of the Deck is in a
bi - stabl e node of either emergency deep or no cl ose
contacts; the ESM operator is also, for a brief period of
time, in a bi-stable node of | got a signal saturation here
froma collision threat or | don't, equivalent to the
Oficer of the Deck. And he didn't get nuch beyond that

peri od where anal ysis could have hel ped himcone to that
concl usi on before they went deep again. So because of the
chal  enges to a good visual search and the |ack of ESMtine
to anal yze, the ship went deep too quickly.

And incidentally one nore point of criticismis that the
sonar information was not verbally queued to the Oficer of
the Deck or the Captain in a rigorous way to do hi gh visual
searches down those bearings. Again, | don't think the ship
expected a cl ose contact based on its analysis of the sonar
picture. So it didn't have a close contact to disprove in
the ship's calculus. But it did have sonar contacts out
there and a direct correlation of the current bearing to
that contact in a high powered search fromthe scope perhaps
| onger and shal | ower woul d have been in hindsight warranted
to further disprove that they weren't close.
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Q Sir, did--did anyone at all report to either the OOD or
the Commanding O ficer that there was a cl ose contact at
peri scope depth?

A. No. There was no--no one onboard who nmade any reports
to the Commanding O ficer or the Oficer of the Deck that
there was that potential.

Q Sir, should the--would they have known in Sonar? Wuld
t he Sonar Supervisor or should he have known that they had a
cl ose contact based on the information he was getting?

A. There are ways for a sonar and the Sonar Supervisor to
indirectly make that determ nation. They're fairly crude
and they are not nearly as reliable as determ ning that kind
of information through analysis of data on the fire control
system

For exanple, though the Sonar Operator and supervisor can
tell that in sone environments when sone depression

el evation angles are where you' re seeing the strongest

signal and that's--to digress for just a second, a DE angle
is where the passive sonar is getting the nost energy from
in a horizontal--in a vertical plane. 1Is it getting it from
sonewhere up here, sonmewhere straight out ahead or sonewhere
down here? |In the actual angle from zero or horizontal that
it's getting that. And there are ways to correl ate the
various D/Es that gets that energy to range.

Because there's just sone DE angles that you can't be far
away if that's your strongest source. So there are indirect
or if I will--if you will course nmethods that the sonar and
t he Sonar Supervisor can use to nmake determ nations of a

cl ose range, but they're not very reliable. And they're
certainly nuch nore difficult to arrive at and take | onger
than what the Fire Control Operator or the FT of the Watch
shoul d have in the fire control system

Q Sir, you nentioned the Fire Control Technician of the
Watch. Did he know that he had a close contact at periscope
dept h?

A. Wat | can't understand is he did have--first of all he
did have indications that there was a contact that was
generated by his fire control system solution on the ship.
Now the time frame when this happened is very close to when
the ship was arriving at periscope depth. And I'I|l have to
digress for a mnute here.

This right hand chartlet you see posted vertically here
[referring to Exhibit 4] is a chartlet for Sierra 13 in the
sane tinme franme as this whole track history of tine versus
range to the target. And this solid red line that you see
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starting out distant here [referring to Court Exhibit 4] at
1230 tinme and com ng down to where the collision occurred at
1343, which is zero range at the collision. So starting out
at 20 mles and comng into O mles is a continuum of just
connecting the range at each point and tine on the two
correlating tracks until it generates down to collision
zero. And so that's reality there; that red line. These--
t hese dashes and dots here [ referring to Court Exhibit 4]
are an indication of in the fire control systemwhat the
operator has entered for Sierra 13 as the fire control
solution range for that contact over tine.

Now you shoul d recogni ze that the fire control solution is a
guess. It's never probably absolute. [It's never perfect.
And it's frequently not correct at all. It's an iterative
process of using nore and nore data over tine to elimnate
bad solution options until you finally hone in on the
correct solution option. And given tine these Sonar and
fire control systens that we have on our digitally equipped
shi ps now are pretty good at iterating to the right answer.
In sone cases and it depends on the aspects of the ships,
the quality of the signal, how often it's interrupted, and a
| ot of--and the operator proficiency and so forth. But over
time they eventually get there. And in this case it seens
to me that the operator had figured out that this guy was
getting in pretty close just at or before PD. And the--and
the operator did not nmake that report to the Oficer of the
Deck or the Captain.

Q Admral, you say close. | can't see the scale on that.
| can't see if that's a thousand or--what is the scal e when
you say cl ose?

A. This is 0 yards [referring to Exhibit 4. This is 5
mles here or 10,000 yards. So each nmmjor increnent is
5,000 yards. That's 0, 5,000 yards, 10,000 yards, 20, 000,
30, 000, and 40, 000.

Q So when you say close, you're indicating about 2,500 to
2,000 yards on that scale.

A.  Yes, sir. And this would be--where | have the dot right
now with the | aser pointer [referring to Court Exhibit 4] is
about 4,000 yards. That's about 3,000 and that's about
2,000 and that’s 0. Wrking its way in. So in this period
here clearly the FT of the Watch was entering into the
systemwhat | would call "close ranges". Ranges well inside
5,000 yards. And he was not reporting that to the
supervi sor or the watchstanders.
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Q Admral, would you have expected himto be making those
reports based on the data that he had?

A. Yes. | would expect that to be very rel evant
information for the Oficer of the Deck and very hel pful.

Q And sir, you nentioned that these data points, they take
a physical act by the FTONto enter this information? He
has to know what he's doing. That's not automatic, correct?
He has to physically do sonethi ng?

A. Yes. In general there are automatic entrees into the
fire control system They are not the ones being displayed
here though. These are the ones that have to take manual
operator entry to nmake. And so he was making t hem

Q Sir, in your investigation were you able to determ ne
why the FTOWdid not report this close contact to the
Oficer of the Deck or the Conmanding O ficer?

A | tried. And | think I know why, but further testinony
may be hel pful for the court to understand that. There were
two basic issues going on here. One is that there were a
nunber of people that were physically an obstruction to his
| ine of sight and conmunications with the OOD and the
Captain. Mny of themwere civilian guests or the enbarked
visitors. They were in the Control Roomin a line--they
were standing on the starboard side and on the periscope
stand area in a position where they were in the way for the
FT of the Watch to physically look at and talk to the
Oficer of the Deck or the Captain. And |I--are you going to
bring out that diagram agai n?

Q Yes, sir. |I'mputting up the diagramso you can show
that visually to the court. [referring to Court Exhibit 5]

A. Now | only have kind of an aggregate sense of where the
visitors were froma nunber of interviews. |'msure | don't
know exactly where they were in their owm mnd. That--that
is difficult to know after the fact. So what |'m descri bing
for you is ny sense of where they were and it may not be
totally accurate. This is not a lot of roomto put extra
people in. W have already put in the watchstanders in an
earlier discussion. The white spaces are the only pl aces
the visitors could go and observe events in the Control Room
and there's not a lot of that. So generally the white space
that woul d be hel pful for the visitors would be in this L-
shaped area right here [pointing to Exhibit 5], starboard
and forward center line, and then to sone degree you can put
sone nore aft over here to the left, portside of the

peri scope stand.
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So nmy sense is that the 16 visitors and Captain Brandhuber
were filling in the space on the port side of the periscope
stand and al so center line and on the starboard side of the
peri scope stand where I'moutlining here with the |aser
pointer [pointing to Exhibit 5]. In the area over here--
remenber the FT of the Watch is about right here [pointing
to Exhibit 5] approximtely. People that woul d be standing
just inboard of him[pointing to Exhibit 5], where I'm
circling nowwth my | aser pointer, filling up the starboard
side of the Control Roomwould all block himfromtalking
easily to the arbitrary place we have placed the CO here
[pointing to Exhibit 5] and the Oficer of the Deck here
[pointing to Exhibit 5]. But generally you would expect

t hem sonmewhere on the Conn al though they coul d be el sewhere.

Q Admral, would you have expected the FTON if he thought
that the DVs were a barrier to comuni cation, to have asked
themto nove?

A | certainly would. A physical barrier is not

i nsurnount abl e, particularly when you have an urgent report.
So there's no question that the visitor’'s presence, although
per haps a passive deterrent, were not the only reason here.
There was sonething el se going on. And I'mstill not sure
in ny own m nd what that sonething el se was.

Except fromsone of the interviews | got the inpression that
at this point in the gane the CO was tal king very directly
to Sonar. He was either physically going to Sonar, asking
the XOto go into Sonar, or he was talking to Sonar. And
for whatever reason the FT of the Watch felt that the CO had
the picture he wanted to get fromhis discussions with
Sonar. And the FT of the Watch was not part of that

communi cations loop. So it was sone m xture of physical
barriers from people and the FT of the Watch ki nd of
feeling--1 don't know al nost |ike he was benched in the gane
at that point in the gane frombeing part of it.

Incorrectly so. He should not have felt that way. He--he--
he in ny opinion should have taken it on his own volition to
volunteer this information. Just as it would be hel pful for
the OOD to go observe this information. But for whatever
reason this fire control information, again, at the ninth
hour it's not a lot of time here, it's devel oped--the range
has dropped way in fromout here around 15,000 yards to

i nside of 5,000 yards for only a few mnutes tine. And the
ship's distracted into periscope depth. A lot of things
going on. Short amount of time. But nevertheless this is
key information and it didn't get to the CO or the QOCD.
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Q Admral, if the AVSDU, and you said that's the
repeater----

PRES: Counsel, there's one--before you go on, this just
sticks out in ny mnd.

Questions by the President:

Q You tal ked about physical barriers and you tal ked about
reports--procedural reports for the Fire Technician of the
Watch. His report should go to the Oficer of the Deck, is
that correct?

A. Yes, sir. Hi s report should go to the Oficer of the
Deck.

Q Okay. So regardless of how busy the CO was the O ficer
of the Deck should have still received reports. And on the
physi cal barrier side, this doesn't prevent the FTONfrom
speaki ng up regardl ess of whether there is sonmeone standing
in his way, does it?

A. There is no reason why he shouldn't have spoken up.
Period. No matter how busy anybody was. His primary duty
is to ensure the safety of the ship. He was the person
anal yzing these contacts. He had information that shoul d' ve
told himthat the contact was close or potentially close.
Renenber these are arbitrary solutions in the nmachi ne and
aren't necessarily the truth. But it certainly was an
indicator. And for whatever reason he didn't relay that

i nformation.

PRES: Ckay. Counsel or?

WT: Now |l just want to add, it's not real clear to nme when
this range was out-spotted to 9,000 yards. [I--this |ast
data point on this whole graph right before the collision is
9,000 yards. And in interviewing the FT of the Watch he
indicated to ne that he out-spotted the range based on the
reports by the OOD and the CO that they had no visual
contacts. That would be a | ogical action. Because again
these are not ground truth solutions, these are potenti al
solutions. And he thought his potential solution in here
had fallen apart when he had a Ski pper and an OOD telling
himthey had no visual contacts at periscope depth. So ny
understanding is he out-spotted the range of the contact to
beyond the visual horizon for a small contact just prior to
the col lision.
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Questions by Counsel for the Court:

Q Admral, in reviewng the actual data | ogs were you able
to determine if he out-spotted before or after the collision
t ook pl ace?

A.  Wen | had signed out ny report my understanding was it
was before. | have subsequently tal ked to Conmpbdore Byas
and he indicates that on further review of the A-RCl | og
data that was done after the collision. Nowit's very close
intinme sol think that's a matter for the court to exam ne
further.

Q Admral, again, if the AVSDU had been working--the
repeater, would that have automatically displayed the fire
control screens that the FTOWwas | ooking at? So would this
data have been repeated on the AVSDU for the OOD?

A No. The AVSDU is strictly sonar data. The |og data.
The fire control data, however, is readily available on the
starboard side of Control should you choose to go | ook at or
shoul d you get reports by the operator of it to you that
it's occurring.

Q Is that sonething as a matter of routine that the OOD
shoul d be doing in addition to | ooking at the AVSDU? Shoul d
he be | ooking at the FTOWNdi splays in order to get the
conplete picture along with the other information he's got?
A Yes.

Q Sir, what tine did GREENEVI LLE | eave peri scope depth?
A. GREENEVI LLE | eft periscope depth at 1340. That's
indicated by the area here on the blue track of GREENEVI LLE
[pointing to Exhibit 5]. And it's an annotation that
conducts energency deep for training, commences turn, |eft
to three-four-zero.

Q And sir, would you take us through and descri be what
happened aboard GREENEVI LLE when she ordered energency deep?
A.  Yes, the captain was on the periscope and ordered the
energency deep and directed the OOD to go to 400 feet. The
default depth would be 150 feet otherw se fromthat direct
order.

Anybody on the scope can order energency deep, that's the
way we train because you're the person if you're on the
scope who sees the contact that you're trying to avoid
collision with, and of course, this was a training evol ution
and that's why the Skipper ordered the OOD to go to 400 feet
i nstead of 150 to setup for the energency bl ow. He--t he
Captain was doing a couple of things when he did this.
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First of all, he was getting down quickly to quickly set up
t he emergency bl ow before the surface picture changed and
degraded. And secondly, he was denonstrating an inpressive
evol ution of how rapidly these ships can go deep when they
sense there is a need to from peri scope depth.

Q D d the GREENEVI LLE change course as she went down to
ener gency deep?

A.  Yes, she started to turn left. This was based on a
reconmendati on fromthe NAV picture to the Captain of where
the best course was to go to--once surfaced head back to the
barn. And it's a logical question and a |ogical decision to
start heading to the point where you want to transit back to
honeport after the evol ution.

Q How well did she execute the energency deep?

A. Despite the fact that there were distinguished visitors
on a few of the controls, they were in a very passive--
condition actually. They were closely supervised and had no
bearing on this collision in ny determ nation. The
procedures were followed exactly and the ship did an
energency blow in the nornmal manner, which requires
controlling the rudder, controlling the angle up on the ship
bet ween 10 and 20 degrees. Placing the air forward and aft
bow tanks at the same tinme for a set anmount of tinme 10
seconds and she did all that very well.

Q And sir, when she executed the energency surface and the
col lision occurred, can you describe to the court where she
struck EHI ME MARU on her way up?

A.  Yes, she--the GREENEVILLE initially struck the EH Me
MARU, my guess is probably sonmewhere near the bow with her
portside of her hull just aft of the sail. And then, as she
continued upward with her nmonmentum that she is the

GREENEVI LLE, the GREENEVI LLE rudder sliced through the hul

of the EHI ME MARU and caused the rapid flooding and the | oss
of the EHIME MARU. Now, the top of the rudder of the USS
GREENEVI LLE is especially hard steel because in the

hori zontal slow surfacing under ice, it needs to not be
damaged when you breakup through the ice when you have to
surface through ice. So, that’'s part of the ship’s
structure that is hardened to do that.

Q Sir, did GREENEVI LLE detect contact Sierra 13, the EH Me
MARU, during her ascent?

A. No, there was no question in ny mnd that the
GREENEVI LLE did not know EHI ME MARU was there until she hit
it. I'"'msure this was a terrible shock and the first that
anyone on the USS GREENEVI LLE knew t he EH ME MARU was there
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when the collision occurred. And, that was their first
i ndi cator.

CC. M. President, that's all the questions that | have
concerning the collision and at this tinme | think if we'll
recess sir, you may want announce to the court what our

pl ans are.

PRES: Counsel, do you intend to introduce any evi dence?

CC. Yes, sir, we do. LCDR Harrison. Sir, what we'd |ike
to have marked as next court exhibits in order are the
foll ow ng Navy instructions. W have copies for the
parties, parties’ counsel--and they govern the enbarkation
of civilians. That's SECNAVI NST 5720. 44A, Public Affairs
Policy and Regul ations, Section, 0405. The next is

OPNAVI NST 5720. 2L, Enbarkation in U S. Navy Ships. The next
i s Cl NCPACFLTI NST 5720.2M Enbarkation in U S. Naval Ships.
The next is CI NCPACFLT OPORDER 201, Annex F, Appendix 7
entitled Enbarkation of Visitors. The next is COVSUBPAC
nmessage 012342Z January 2000 entitled 2000 Public Affairs,
Telling the Pacific Submarine Story For A New M I I enium

And finally, we have the COVBUBPAC Chief of Staff MEMORANDUM
00-1 entitled Standing Orders and Policy while enbarked.

And as | said, M. President, copies of those will be
distributed to parties and parties’ counsel.

PRES: In a nonent we will recess the court, but let ne
explain to the parties and to the counsel for the parties
and for the court what we are going to do tonorrow.

Tonorrow norning at 0800, | intend to convene the court at
the brow of USS GREENEVI LLE--is ny m ke on--ok, let ne talk
about what we'll do tonorrow for the court, for the counsel

and for the parties. W're going to convene tonorrow
norning at 0800 at the foot of the brow for USS GREENEVI LLE.
We'll do it in working unifornms by the way, so it'll be
khaki's for nost of us, we'll go to the ships Control Room
and we'll bring RADM Giffiths aboard and we'll have RADM
Giffiths describe--we seen the diagramup here [referring
to Exhibit 5], but I think it's inportant for us to go there
i n person.

And you can see the size of the party here of the court
itself, it'Il be--it may sinulate sonme of the crowdi ng that
maybe the CAPT of the GREENEVI LLE saw hinself. But, we're
going to have RADM Giffiths describe the duties of the
Control Room and the watchstanders. And, we don't intend to
take a | ot of questions there although we will bring the
recorder. After that, the court will go to the submarine
sinmulators at the Naval Subnmarine Training Center Pacific
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and there we're going to review procedures for surface and
subnerged operations for U S. Submarines to include,
ener gency deep, energency surface and energency bl ow.

The court will be closed. The only folks will be the
counsel for the parties, the parties thensel ves and the
court nenbers. And then we intend to reconvene here at 1300
tonmorrow afternoon because ny anticipation is, that'll take
nost of the norning. So, | expect you to be on tine
tomorrow norning at 0800, so we can start pronptly down to
the courtroom on USS GREENEVI LLE.

For CDR Waddle, sir, | knowit's difficult to go back to
your previous command and if you choose not to be on the
Control Room tonorrow of your previous comrand, | understand
that, okay. This court is now---

Counsel for CDR Waddle, party (M. Gttins): Sir, before
you adjourn, can we have an instruction of the w tness not
to be discussing his testinony with counsel while we're on
t he GREENEVI LLE. Just about between direct exam nation and
cross-exam nation, other than this tour of the shinp.

PRES.: You raise a very good point, he'll be so instructed
and--we'll see RADM Griffiths tonorrow afternoon at 1300 and
the nenbers since the Counsel for the Court is basically
concluded his introduction of the inquiry, you'll see the
menbers start with their questions and then we'll be able to
start cross-exam nation.

Counsel for CDR Waddle, party (M. Gttins): Very good,
sir, thank you.

PRES: You're welcone. This court is in recess----

CC. Admral, | would just formally put on the record--RADM
Giffiths, I would just formally put on the record, RADM
Giffiths, you know you're still under oath and you're not

to discuss your testinmony with anyone until we reconvene
back here at 1300 tonorrow.

The court recessed at 1636 hours, 5 March 2001.
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