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At Trial Service Ofice Pacific
Naval Station, Pearl Harbor, Hawaii
Wednesday, 7 March 2001

The court was opened at 0800 hours.
PRES: Counsel for the Court, comments?

CC. Sir, let the record reflect that all nenbers, parties, and
counsel are present. Petty Oficer Second Cass Wight is again
present as court reporter in addition to Petty Oficer First
Class Leather. Petty Oficer Second Cass Wight has been
previously sworn. |1'd like to rem nd everyone that when you
speak 1’'d ask that you talk as slowly as possible and pl ease
speak into the mcrophones to allow the interpreters to provide
t he best possible sinultaneous translation. M. President.

PRES: M. Gttins, yesterday you raised an objection to the CNN
transcription of events in the court. This was done at the
renote site. W reviewed that with the Convening Authority. The
Conveni ng Authority will allow the notes that they are taking at
the renote site because of the access of the press. They have
been warned and we have ensured that it will contain the header
that it’s an unofficial transcript. Ckay.

| mght say sonmething to the court here. W had sone fairly
significant events yesterday in terns of our visit. W also

heard RADM Griffiths here for several days and today, |’msure we
will give himthe opportunities for cross-exam nation by the
Counsels for the Parties. | think it's kind of inportant for

peopl e to understand that we’ve heard a | ot today, and | think
all of the nmenbers feel that this is by no neans our concl uding
period. | think we heard a | ot of things yesterday that give us
a strong indication that there are lots of areas that we need to
examne. | think some of those areas are going to be examned in
the cross-exam nation and in the redirect. | also think that we
are seeing several areas that we need to examne further. | just
don’t want anyone arriving at the conclusion or in sonme cases
junping to a conclusion that sonehow we've set our course, in any

way or the other. | think what we see, nore than anything el se,
is that there are many areas that we have to go and exam ne.
W' Il now review procedural matters. Counsel for the Court?
CC. Yes, sir, | have one procedural matter 1'd Iike to have the

Court of Inquiry library, which is the reference |library that the
menbers have been review ng both prior to the convening of the
court and during the court, marked as the next court exhibit in
order. Copies of which--the updated copies will be given to
Counsel for the Parties. [LCDR Harrison handed the exhibit to
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court reporter and provided copies to Counsels for the Parties.]
Sir, | have no further procedural matters.

PRES: Counsel for the Parties, any procedural matters?

Counsel for CDR Waddle, party (M. Gttins): Sir, is that
Exhibit J or are we | abeling that under the evidentiary exhibits?

CC. W’re labeling that under the evidentiary exhibits. That
will be the next evidentiary exhibit in order.

Counsel for CDR Waddle, party (M. Gttins): Thank you, sir.
CC. Exhibit 18.

Counsel for CDR Waddle, party (M. Gttins): 1In response to your
query, sir, we have no procedural matters at this tine.

PRES: Counsel for LCDR Pfeifer?

Counsel for LCDR Pfeifer, party (LCDR Stone): No, sir.
PRES: Counsel for M. Coen?

Counsel for LTJG Coen, party (LCDR Filbert): No, sir.

PRES: Alright. Counsel of the Court, will you recall RADM
Giffiths to the stand, please.

CC. Sir, the court recalls RADMGiffiths. RADM Giffiths, if
you woul d pl ease retake your seat in the w tness box.

[ The witness resuned seat in wtness box.]

And sir, | would rem nd you that you are still under oath and |1'd
al so ask you, sir, to speak slowy and clearly into the

m crophone to aid in the sinultaneous interpretation. M.

Presi dent.

PRES: RADM Sul livan, do you have any questions?

MBR ( RADM SULLIVAN): Yes. Good norning, Admral.

WT:. Good norning, sir.
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EXAM NATI ON BY THE COURT
Questions by a court nenber (RADM Sul livan):

Q I’'ve got two areas |I'd like to follow up on your testinony.
One area | want to have a di scussion about other contacts--sonar
contacts, that were held by the GREENEVI LLE, during her periscope
dept h evolution; and second, go back and talk a little bit nore
about the operations at periscope depth to get your read as a
seni or submariner on sone of those matters. Turning to the
first--Admral, you testified earlier that GREENEVILLE held
approximately two or three contacts during the

hour before the collision. |In your investigation did you have at
any tinme--or did you have any tine--any time to review or
reconstruct the tracts of the other contacts held by the

GREENEVI LLE?

A. No, sir, | did not have the opportunity to do that.

Q D d you review GREENEVI LLE' S Contact Evaluation Plot for the
af ternoon of 9 February?
A Yes, | did.

Q And what can you tell nme about that plot and the contacts on
t hat plot?

A. In the hour before the collision there was a paucity of
information on the Contact Evaluation Plot and it did not prove
to be very hel pful in the reconstruction.

Q D dyou reviewthe CEP or the Contact Evaluation Plot--the
reconstruction that was done by the staff of Subnarine Force
Pacific?

A. | amnot aware of a reconstruction of the Contact Eval uation
Plot by the staff. | did not reviewthat if they did one.

Q In your opinion, could GREENEVI LLE have confused Sierra 13
wi th one of the other contacts she hel d?

A. That is possible. However, in order to be confused the

| ogi cal sequence woul d be that contacts woul d be on near
coi nci dent bearings. The Sonar Operator and the rest of the crew
woul d have difficulty in differentiating between which of nore
than one contact in a simlar bearing was creating the energy
that they were tracking and therefore devel opi ng sol utions on.
In this case, there was enough bearing separation between the
ot her contacts integrating all the other contacts that the
interviews regenerated. There was enough bearing separation
bet ween the various contacts so that it would be unlikely that
the ship woul d be confusing which was which, on the day in
guestion and the hour before the collision.
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Q If there was confusion, how would you, as a senior

submari ner, what would you expect to see to resolve the confusion
or to resolve the anbiguity, between contacts?

A. | would expect to see significant attention paid by the

O ficer of the Deck and the senior watchstanders, including the
Fire Control Technician, the Sonar Operators, and the Captain to
see what the fire control system and the sonar system and
control |l ed maneuvers of the ship could do to sort out the
confusion -- deliberate attenpts to take the tine to conduct the
target notion anal ysis maneuvers and anal ysis of the contact data
to sort the confusion out.

Q So in other words, you would have expected even | onger TMA

| egs or additional TMA |l egs? That would be the expected action
to be taken to resol ve confusion?

A. W’ re speaking generically now That would be what | would
expect this ship or any ship to do to resol ve confusion,
generically, when there were interfering contacts and you were
having trouble sorting themout. |'mnot sure that was the case
on this hour in question however, Admiral, because again | don’t
think there were enough contacts nor were they coincident enough
in bearing to create that kind of confusion.

Q kay, thank you. | would like to turn to nmy second area.
Now first, LCDR Harrison, would you put the exhibit up that has
the depth profile during the periscope depth observation?

[LCDR Harrison did as directed.]

RADM Griffiths, I'd |like to ask sonme nore questions about the
performance of GREENEVILLE during the periscope depth evol ution.
What perplexes ne as a submariner is, why no one on the ship,

i ncludi ng the individuals who actually used the periscope, did
not see the EHHME MARU. And | | ook at this and say regardl ess of
the accuracy of the periscope after a clear sonar search, that
com ng to periscope depth and seeing the contact woul d have
prevented this collision. You have testified about the |ack of
time or the time that was done at a periscope depth of 80
seconds. But when | look at it, the accuracy of a periscope
depth search or a search at periscope depth, there are certainly
other things that go into the equation. And I'd like just to
review those with you. The tinme we’ve di scussed, again your
opi ni on 80 seconds, to do this is conpared to be inadequate is
that correct?

A Yes, sir.
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Q The material condition of the periscope during your
investigation. Was there anything found that woul d cause you to
think the periscope was not performng to standards?

A.  The short answer is no. | do want to stress there was a
materiel issue with the Nunber 2 periscope. | just don’t think
it's relevant to that period of tine. The material condition
problemw th the periscope which was recogni zed by the ship was
in the use of a special feature that it has which is called an
Auto Stabilization Gyro. Wiat it allows the ship to dois to
artificially danpen out wild gyrations of the periscope, which is
of course attached to the ship and swing you around in high seas.
So in high seas, if its not stable enough to get a good opti cal
view they use this circuit to artificially stabilize the viewto
t he peri scope operator even as the ship continues to swing, and

that was out of commssion. In that it was at least in a reduced
status. In that it caused the optics to skew in the wong
direction or take a while to get back to the correct elevation
and azimuth. All that said, |I don’t believe this circuit was
used on the day in question because the seas were not such that
the ship would feel conpelled to use it. | don't believe it was

in use. Further testinony could help elaborate on that and I
don’t think it was germane to this hour before the collision.
O herwi se the periscope was in excellent health.

Q You discussed that the periscope television system PERI VIS,
was in operation? Does that have an effect on the ability to
observe the contact? Does it cut down on the light that is

recei ved through the periscope?

A. It does have a deleterious effect on the anmount of |ight

that the periscope operator can use to see objects. There is a
trade off, in other words, to use the PERIVIS. The val ue you
gain fromit is that other watchstanders can al so see what you're
seeing. But the price you pay in daylight is that it cuts down,
and | believe it’s approximtely 40 percent, of the |ight
available in the optics to use to see contacts. So there is a
trade in its use. However, the net analysis would be in daylight
it’s better to use it than not because you get so many nore eyes
on the problem

Q But you would expect in this situation that GREENEVI LLE woul d
have had PERI VIS energi zed going to periscope depth in this
situation during daytime?

A Yes, sir. If | were in their shoes | would have used it.

Q Thank you. 1’d like to discuss magnification scope. Wat
ef fect does nmgnification have and what are they? Different
magni fications that can be used and how woul d you enpl oy thenf
A. There are three basic magnifications on this periscope, kind
of a low, nedium and high-power. One tines nultiple
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magni fication, six tinmes multiplication, and 12 tines

mul tiplication. Additionally, there is a doubler that can be
used to doubl e those magnifications when you want to get an
extrenely fine view of an object. Now there is a price to pay
each time you increase the nultiplication. You are getting a
smaller field of viewin the scope. And so you have to take into
account that you will see a smaller sector visually, both
horizontally and vertically, when you increase the nmagnification.
So that’s why these safety sweeps for exanple, on the periscope,
are perfornmed in | ow power. Because you're trying get around in
about eight seconds and you woul dn’t see anything in high-power
in that speed because the eye would not be able to adjust quickly
enough to see objects in high that quickly. So the higher the
magni fi cati on the sl ower you nust train the scope in order to see
with the sane acuity and the smaller your field of vision so the
| onger it takes to cover a given sector the higher the

magni fication. And that’'s basically what | think what you were
aski ng.

Q Yes. Wuld you comment on operator skills during the norma
course of events? There are |arge nunber of people wll use

peri scope for periscope watch. Does that have a |arge effect on
the skills of the operator? On his ability to view contacts?

A | think it’s fair to say that experience and proficiency is a
significant factor in how well sonmeone would use a periscope. By
the tine you' re a Commandi ng O ficer you re probably the best

peri scope operator on the ship because of the years of practice
and the experience |level that builds on proficiency. A newy
qualified individual would probably be on the | ower end of
proficiency. In general because of the |ack of the experience of
| earning to use the periscope in stressful mssion rel ated
trai ni ng and operations.

Q Wuld you conment on the tinme of day or night where you are

| ooking into the sun--those types of effects has on the ability
to see through a periscope?

A.  You see nuch nore in day than you do at ni ght because the
periscope requires light in order to clearly see objects. It’s
much nore difficult to see objects at night. If you have a
target that is a darkened ship, on a dark night, that’s a very
chal l enging thing to see because of the fact that it’s a bl acker
shade of bl ack agai nst the black backdrop. Now at night in
peacetinme the international rules for the road require ships to
illumnate certain navigation lights and those are fairly
distinctly seen because they stand out on the black backdrop. |If
you have a noon at night you woul d have nore opportunity because
of the additional light present to see targets even if they're
not lighted or if they are in daylight the range is fairly
significant even though it is daytinme. An overcast day or a hazy
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day significantly reduces your ability to see through the
peri scope all other things being equal because of the reduced

anmount of light. |If you have a very bright object such as the
sun, or even the noon on a bright noon night, and you | ook
directly into that sector it can tenporarily blind you. It could

actually be harnful to your eye to stare at the sun even very
briefly. So we’'re trained not to train the periscope optically
on the sun.

The sun on this day in question was not a major issue because it
was overcast. | think that the only other point to make is you
have light intensifier nodes on the scope where you have a -- in
effect a night vision capability to use at night and you have to
-- there are certain limtations on howto use that or else you
can actually reduce your ability to see. But that’s not your
mai n tube the day in question, which was daylight, and you don't
use that in daylight.

Q Ckay. Next, sir, | would like to just reiterate--or talk
sone nore about is the sea conditions, both weather and act ual
wave heights and so forth.

PRES: Admral, could | do one foll owup on----
WT: Yes.
Questions by the President:

Q There never appears to have been, Admiral, and | understand
both the Oficer of the Deck did a sweep and then the Commandi ng
Oficer did a sweep. Wen he used the PERIVIS, is there a

requi renent for specific watchstanders to use--to | ook at the
PERIVIS while the Oficer of the Deck or the Commandi ng O fi cer
were using the periscope? Are there duties assigned in that
respect ?

A. Not formally. However, custom and practice provide enphasis
for ship's watchstanders. Particularly those that woul d
routinely be able to over-see that, to assist the Oficer of the
Deck in looking at PERIVIS. On m ssions you can have much nore
strict reginmes in that regard. On daily operations it would
be--a ship's nornmal practice to not have a fornal assignnent of
observing that. But in general, backing up watchstanders as a
princi pl e woul d nake people like the Fire Control Technician of
the Watch, the Quartermaster, other officers, to try to view
those screens to back up the OOD. And frankly, | don't know if
this ship had a policy, witten or otherwise. And that's
sonet hi ng perhaps for you to investigate.
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Q Well yesterday when we went into Control on GREENEVILLE there
were nmonitors for PERIVIS on both the starboard and port-sides
slightly forward of the conning section--or the--for the stand
for the periscope as | recall.

A. | believe that's accurate.

Q Now, when the Oficer of the Deck swept the horizon do you
know i f the Commandi ng O ficer used--took that opportunity to

| ook at the PERIVIS while the Oficer of the Deck was? In terns
of his--maybe preparing hinmself for--for his periscope sweep? |
mean, because there's alimted--to ne there's a limted
opportunity to |l ook outside this submarine. And was the ship
taki ng what you--what | expect every prudent opportunity to use
sone visual search that it was conducting with the periscope?

A. M assunption is that the Captain certainly | ooked at the
PERI VI S when he wasn't personally on the scope. | can't imagine
the Captain being in Control and not observing the PERI VIS when
the ship is ascending to periscope depth because that's such a
vital source of information as you say. | don't specifically
know i f CDR Waddl e was | ooking at it, but |I am confident that he
was.

Q Okay. Including the--after they arrived at periscope depth.
In addition to the transition fromdepth to periscope depth.

A.  That whole period. |I'msure when he was not on the scope, he
was | ooking at PERI VIS because that's what captains do.

PRES: Alright. Thank you.
Questions by a court nenber (RADM Sullivan):

Q I'd like to ask about the sea conditions--what effects that
has on the ability to see things through the periscope, both
weat her conditions and sea conditions?

A Well starting with the seas. Wenever the optics are under
physi cal water you're not seeing anything. And then once the
wat er | eaves the optics, away--washing over the scope head for
exanple, you don't instantly regain vision. There is a short
period of time, perhaps a second or less, while the water drains
off the optics and then you can regain your ability to see.
There's treatnents we put on that head w ndow optical cover that
enhances the ability to drain quickly once you' re out of the
water and restore that vision. And there's a variable there as
that degrades and it takes |onger and |longer to drain. M/ guess
t hough is because this was the first day at sea for GREENEVI LLE
it was draining very quickly. So you quickly recover your
ability to see once the wave is gone. |In less than a second. So
when the water is washing over the head wi ndow you woul d not see
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and then once it was clear you would again. That's the first
effect to note.

A second effect is alittle nore subtle. Wen you have | arge
troughs and you have a wave and then it goes down into the dip of
the trough and then up to the next wave and the periscope is
situated between the two wave heights in that trough, your

di stance to the horizon can be theoretically reduced because
there's a wave in the way of where you're trying to | ook. So
even though the head window is out of the water there's a wave in
the way of the direct line of sight to the horizon. And you have
to look up alittle bit to see beyond that wave. So you have
that proportional reduction in distance to the horizon based on

t he wave troughs and waves. Now the |ower your head windowis to
bei ng underneath the water the nore effect that has. And it's a
variable. And over tine it becones | ess apparent. So in that
condition if you were worried about stealth you would have to
be--learn to be patient, use nore tine, keep your head w ndow
close to the surface, intermttently have your sight interrupted.
But over tine integrate to where you can see in a given
direction. |If you raise your periscope higher for exanple, when
your stealth is not an issue, you greatly reduce that
interference and overcone it. You basically stay above the top
of the waves all the tine. And that would be a prudent thing to
do in fairly significant seas such as 6 or 8 foot seas if safety
was your only issue and you wanted to see a distance to the

hori zon.

Now on the issue of weather. |It's a significant effect to have a
hazy day. And as |'ve testified before this was a hazy day by
all accounts. It was overcast and hazy. And | have severa
statenents that would indicate that. It was particularly
difficult to see light colored objects against the sky or horizon
on this day because of this haze. And |I'msure that was a factor
that precluded the ship fromseeing the EHHME MARU, a white

pai nted ship, on that hazy day.

Q To followup on that, was there any indication of what the
visibility was once they were on the surface? Wre they limted
invisibility?

A.  Oher than a haze affect, which would reduce their overal
acuity as you go farther in distance, | believe they had a
relatively distant horizon. | don't have good, firminformation
on the actual visibility as a pilot would report it of “X* mles.
| just don't know what their visibility was. But | have a sense
it was not unlimted but distant that they could see. But the
haze reduced di stinguishing objects. So I'mgiving you an

anbi guous answer because | don’t have a good, solid, factual
answer .
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Q Well it's sonething we'll followup on. But to nme to see if
the visibility was at least 3 or 4 mles we should be able to
figure that out fromsonme source. The final area dealing with
the accuracy of periscope depth observations that |I'd like to
explore is the height of eye. You have already eluded a nunber
of times to this, but let's take it fromthis point of view
Theoretically, if we were on a--in a flat sea, cal mconditions,
and you brought the ship up to broach depth, which | believe for
this class ship is 50 feet. |Is that correct?

A.  To the approach depth?

Q Broach depth.
A.  Oh, broach depth. Yes, sir, 50 feet approximtely.

Q Wat theoretically is the greatest distance that you could
see through the periscope on a clear day, flat sea?

A. The way that | would cal cul ate that would be to use the thunb
rule. Watever the distance above the waterline that the

peri scope head windowis in feet, | wuld take the square root of
that distance and multiply it by 1.14 and that woul d be the range
to the horizon in nautical mles just for that periscope's height
alone. And so if | used the 14 feet that this would give ne from
50 to 64 and sonme change in a flat sea it would be approxi mately
4 1/2 mles.

Q Okay. Wiat about at 58 feet keel depth?
A. At 58 feet you're now | ooking at the square root of 6 timnes
1.14 and so we're tal king maybe 3 m | es.

3 mles?
Appr oxi mat el y.

Now that's to the--the surface----
Actually it would be a little less than 3 m|es.

That's to the surface of the ocean, correct?

. That's to the hori--that's to the curvature of the earth
goi ng over the horizon. So that's wth no height of eye of the
target. If a wood chip was floating on the sea you would see it
if it was big enough. Wth no height you would see it at that
di st ance.

>0 >0 PO

Q For a ship simlar to the EHHME MARU, which is--it's probably
as a rule of thunb for submariners probably about 50 feet or so?
| don't know exactly what it is. Do you know what it is?

A. I--1 renmenber including that in my matrix as an encl osure and
| used several heights because | did not assunme that the very top
of the mast head was a good target. It was white. It was
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agai nst a haze. So | brought it down to where the deck and the
bri dge and the bl ack band around the snoke stock--stack top were.
And ny recollection is that we're now down to--well | don't want
to hazard a guess. It was the difference between 25 feet and 55
feet or sonething like that when you elimnate the tiny nmast as
the real reasonable target for themto see and come down to the
bridge area. And ny recollection is you' re now tal king m d-
twenties in feet above the keel. But the enclosure should be
referred to, to get the facts.

Q well, while CAPT MacDonald is | ooking that up we'll cone back
to that. Are there any effects for the aspect of the target or
the contact that you are view ng? Aspect neaning is it--if it's
pointing you directly or is it broad |looking at it's side? Does
that have an affect?

A. Yes, sir, it does. The longer the length of the target, left
toright if you wll, in your optics the nore likely you'll see
it. If it's bowon and you have just the bow on sil houette of
zero angle on the bow, as we would say, that's a nore chall engi ng
target. As it starts to pivot left or right to a broadside view
you start to see the full length. If you |look at the overal
tracks of the GREENEVILLE and the EH ME MARU over that hour or so
as they ended up approaching to the point of collision, and you
integrate the GREENEVI LLE s general direction over that tinme, you
woul d see a fairly constant and fairly narrow angle on the bow
view of the EHIME MARU for that whol e approach. GCenerally 30
degrees on her starboard side or less. So starboard 30 or |ess
angle on the bow And that would tend to show one-half of the

|l ength of EHIME MARU to the person observing through the

peri scope or less. And that would be a factor that woul d reduce
the ship's ability to see it in general

ASST CC (LCDR HARRI SON): Admral, we have that section of the
encl osure that we can show RADM Griffiths [pointing | aser at
exhibit].

PRES: Ckay, will you please bring that to the w tness?

ASST CC (LCDR HARRI SON): Yes, sir.

PRES: Explain to the--what it is.

ASST CC (LCDR HARRISON): This is part of enclosure (1). It is
t he UNCLAS bi nder, which was previously provided to the parties.
This is enclosure (24).

WT: That's 20.2 neters? |Is that what | read?

ASST CC (LCDR HARRI SON): Yes, sir.
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WT: | amlooking at the general arrangenent drawi ng. A side
view of EHIME MARU. And it shows that the height, and | don't
know if this is fromthe waterline or the keel, | believe it's
fromthe keel to the top of the mast is 20.2 neters. And it's
very small print but that's what | believe | see. And when you
have to--that's really longer than the actual because we neasure
fromthe waterline and not the keel. So | would expect that's,
as | recollect, 55 feet is what we attributed to the waterline to
the top of the mast. Now to address the | ower height of the
bridge----

ASST CC (LCDR HARRISON): Admral, if it would assist you, we
have a bl ow up of that diagram

WT: | would al nost need a nmagnifying gl ass.

ASST CC (LCDR HARRI SON): Whuld you bring that up to the--to RADM
Giffiths, please? Please show counsel

[ The bailiff did as directed.]

WT: Thank you. Initially I was |ooking at this neasurenent to
the very top of the main nmast, the tallest nast of the EH ME
MARU, and that would be down to the keel.

ASST CC (LCDR HARRI SON): Let nme put it up on the wall, sir.
[ LCDR Harrison put exhibit on wall.]

WT:. GCkay. Can | just--let nme | ook at the neasurenent here
then. | don't see the nunbers I'm | ooking for. M recollection
of the manner in which we created the nmatrix was we took this and
then used a scale factor to get the |lower heights. Just as a
rule of thunb it | ooks like the top of the bridge is half again
the distance that it would take to get up to the top of the nast.
So I"mestimating about 25 to 30 feet is the top of the bridge
and the snmoke stack fromthe waterline. So let's say 25 feet is
the top of the bridge. That's convenient for arithmetic. That's
the square root of 25 is 5. So you would add that contri bution
to the horizon to the height of the periscope as two separate
parts of the equation. And you would end up with about 5 1/2 or
6 mles contributed by the ship and 2 1/2 to 3 mles contri buted
by the periscope. So a theoretical maxi numrange, flat, calm
good visibility, for a 5--8 foot keel depth of the subnmarine of
about 8 mles or 16,000 yards.

MBR ( RADM SULLI VAN):  Ckay.
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Questions by the President:

Q Admral, a followup. You nentioned that you elimnated the

mast as a consideration because of its configuration. |It's
small. It doesn't present nmuch of a frontal area or side area.
So in a reasonable way you just said, "I'Il elimnate that from
an opportunity to see it." Wat I'll use is than the

configuration as we saw in the picture of EH ME MARU where you
had the outline of the superstructure and particularly the top
deck on the bridge with the wi ndows and sonme of those
configuration changes as well as sone contrast changes. That's
what you used then for the 25 feet?

A Yes, sir.

Q Alright.

A | tried to |look at a reasonable target for a trained eye and
a periscope to see on this kind of day and backdrop. And |I cane
to that conprom sed judgenent.

Q Okay. And when you use that conprom se hei ght of eye of the
EH ME MARU with the height of eye to the periscope that

the GREENEVI LLE created with its periscope that's when you
arrived at 8 mles--around 8 mles?

A. As the maxi numtheoretical range to see the ship. Yes, sir.

Q Aright.
A. That's before you start reducing that range for all these
factors.

MBR ( RADM SULLIVAN): Right.
Questions by a court nmenber (RADM Sullivan):

Q And that's why | want to ask -- those are perfect visibility
conditions wthout swell?
A. That's correct. Ckay.

Q And what 1'd like to take--that a step further--is | ook at
the actual depth profile of GREENEVILLE s excursion at periscope
depth. And taking in all of these factors what you surm sed was
the |l ongest--or the farthest range GREENEVI LLE coul d see a
contact of that nature when she first canme to periscope depth at
60 feet.

A. | wuld say at 60 feet and a | ow power sweep with all of the
chal l enge that that creates for the observer she may have only
seen her if she was within 2,000 to 4,000 yards.
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Q Ckay. How about when the ship was ordered to a depth of 58
feet, the higher depth there? What--how would that influence the
range?

A. That would have a relatively small increase in the maxi mum
range you woul d expect themto see in a short period because it's
only a 2 foot change. And the contribution theoretically that
that woul d add woul d be sonewhere around an additional nautical
mle.

Q So for a total of approxinmately, at the nost, maybe 4,000 to
6,000 yards? 2 to 3 mles?

A. Yes, sir. And these are fairly subjective judgenents but

t hey----

Q | understand.
A W were trying to conproni se here.

Q Fromthe reconstruction that was conducted how far away was
Sierra 13 fromthe GREENEVI LLE at periscope depth? The--the
contact how far away was it?

A | believe it was between 2,600 and 2,200 yards. Wen |
signed nmy report 2,600 was ny aggregate di stance. The subsequent
refined brought it in to approximtely 2,200 yards at that tine.

Q well, that's well inside what you thought that the

reasonabl e--with the conditions that existed on that day at that
ti me--should have seen the contact is that correct?

A. Theoretically yes. But again it's also a function of tinme in
the direction you' re looking. So the actual time the operator
was | ooking at the right bearing to see EH ME MARU may have been
the wong tinme in the trough and so forth and so on. But yes,
theoretically they should have at 58 feet seen EH ME MARU | ooki ng
in the right direction for |ong enough.

Questions by the President:

Q RADMGiffiths, a followup there. 1In the -- in |ooking at
the total time given you have established two ranges for us |
believe. 2,000 to 4,000 yards at 60 feet--yards to the 4,000
yards or 1 to 2 mles. And then at the height of 58 feet, 2 to 3
mles. Nowthere's sonme contribution--there's gonna be a range
change here between EH ME MARU and the GREENEVI LLE based on a
closing of--at that tinme approximtely 11 knots | assune. Now
was there any closure? Was there any change in that range that
woul d bring--is that why we have a value or a band of ranges in
your cal cul ation?

A. M closure that shows a matrix of the ranges that the ship
coul d' ve seen under those conditions did not account for range
closure fromthe novenent of the two ships relevant to each ot her
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during the 80 seconds. To add that into the equation would be a
fairly mnor addition. Because the actual course of GREENEVILLE
was an attenpt to open that bearing by the |law of just course and
speed and di stance. That's a subtractive conmponent fromthe 11
knots that EH ME MARU was adding in closure. So roughly 7 knots
of closure were occurring. And in the course of 80 seconds 7
knots of closure would attribute 200 yards, maybe 200 yards. So
one of the reasons | said 2,600, that was a nomi nal tine because
that's a snapshot in time. There would be 200 yards variation

j ust because of EH ME MARU s speed.

Q | just thought it would be inportant to nmake sure that |
understood that you had her at a certain range and there woul d be
sone closing of that range, but a very small anount based on the
time that GREENEVI LLE was at periscope depth. And the difference
is in the speeds because GREENEVILLE was in fact--the vector of
GREENEVI LLE was basically going away from EH ME MARU

A, Yes, sir.

Q So, it would be a small anount--a smaller mark but probably
under 200 yards.
A, Yes, sir.

Questions by a court nenber (RADM Sullivan):

Q Just a couple additional itenms to talk about. Was there any
ot her obstruction fromany other nmast that was raised at the sane
to obscure sectors--visual sectors during the periscope depth
operation?

A. |If there had been other masts or antennas raised they,
particularly if they were the comruni cati ons antennas, they tend
to bl ock about 15 or 20 degrees of visual sector. And they would
have done so had they been raised. But by everything that 1've
been able to I earn no other nmasts or antennas were raised during
this 80 second periscope depth period. And therefore there was
no ot her visual obscuring of the periscopes ability to see from
ant ennas.

Q It's still perplexing to ne that they didn't see this
contact. And since, in ny understanding of a |ot of subnarine
collision at periscope depth, often the contact is seen but is in
the wong nagnification power, wong estinmates of range, that
sort of thing, but not the fact that it wasn't seen.

As a followup does the GREENEVI LLE have the capability to
nonitor marine band radio from periscope depth off the Type 18
peri scope?

A. Inherently, yes. | don't know if their equipnment was aligned
to do that on this nonent on the eighty-second period of

peri scope depth. Now you would normally routinely nonitor
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communi cations once you are surfaced or are operating for a

prol onged period at periscope depth. ['mnot sure whether or not
t he GREENEVI LLE had her nonitoring patch to the scope for VHF
radio at that time or not. However, | don't think the EH ME MARU
was using her marine radio either. So even if they had been
patched to listen I"'mnot sure it wuld have affected this
col l'i sion.

Q You tal ked earlier about the fact that her navigational radar
was operating, the contacts?
A Yes, sir.

Q Could they have detected that and used that as a potentia
clue that the contact was near?

A. Absolutely. And probably they did detect it. Let ne
explain. Wen you' re operating near |land you' re going to be,
don't want to say inundated with signals, but you will have a

pl ethora of signals to sort out because of |and-based m ssions,
ai rbase, you're near the airport there, all the ships in the
area, and EHIME MARU. So the real way to use ESMin ships
protection, in this case, would be to try to differentiate if one
of those signals was; (a) a shipboard radar, and if so, (b) was
hi gh signal strength to the point of apparently giving enough
side | obes frombeing close that it could be a collision threat.
And of course there is a way to orally get a sense that it is
saturating and a collision threat but that's not nearly as
definitive as an anal ytical nethod of using your instrunents in
the ESM space. And that takes tinme. It takes nore tine,

t hi nk, then the 80 seconds they had.

Q GCkay. One nore question----

A. So she probably did detect the EHIME MARU s radar along with
many ot hers, but it was sorting out and recognizing it, that was
t he issue.

PRES: May--may--1 want to make sure we're clear on that,
Adm ral .

Questions by the President:

Q | know what you're suggesting here is that there's lots of
comercial radars out there. |[If you put up an ESM antenna that's
in those bands you're going to detect a | ot of commerci al

si gnal s.

A. That's correct.
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Q Now so--because you're particularly to the north and probably
out to the east, based on where she was in her operating area,
because you' ve got a lot of traffic out there that we don't know
what that traffic density was but we all assumed that there is
sone traffic density to the north and there's commercial radars
that exist on the Cahu and the Islands of Hawaii. But if
that--with her closeness, what you're really suggesting here |
think in your testinony is that you ve got a fairly broad power
source. Broad in the sense that when you're close that you have
side | obes that tend to saturate the antenna. And so it would
tend to | ook Ii ke she had nultiple bands or bearings or ESM
contacts. |Is that accurate.

A Admral, that's close. | should--1 should enphasize the
systemin the configuration they were using it is an OWN
non-direction finding node. So it was |ooking at all directions.
So the issue on the side |obes for a close contact is it's
overdriving the circuits because of sheer anpbunt of energy due to
close range. And that's a key tip off that we now have sonebody
cl ose enough who could be a collision threat.

Q Ckay. But in your conmment about overdriving and tine, |
think that's the variance | want to understand. It takes a
certain amount of time for the operator and or the equipnent to
detect that you're in this node--that you're at a point of sone
sort of saturation or inundation to detect that--to be a clue

t hat obviously sonething is fairly close. Do you want to
describe it for us?

A. The oral indications comng over the OVWNI directional and

w deband, because you're selecting all on the frequency bands
when you first cone up to periscope depth, you have a speaker in
Control right above the--right between and above the periscopes.
And it starts putting out a |lot of noise. And experience can
train the operators. Particularly the Oficer of the Deck and
the CO pay attention to this in their careers and | earn what
saturated surface search type radars can sound like. Nowit's a
fairly--it's an art as well as a science to understand what that
aural indication neans. The ESM operator is the nost trained to
understand that. And they're generally pretty good at telling
when they have a saturation due to a close signal. Wile they're
not able to do that as well as having the nore anal ytical display
tools and adjustnments that they can make on their screens. So
it's a course indication as opposed to a fine indication to have
aural tip-offs. And then the analysis that the operator conducts
lets himrefine his judgenent on whether it's a close threat and
of the type that would be a collision problem
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Q Well then it goes to ny question about tinme. Ws there
enough time to the--for the ESM operator and/or the O ficer of
the Deck and/or the Captain who have experience in these matters
and are trained in these matters to understand that they could
have been in this situation.

A. | know they were listening. | know they used the aural
indication. | knowthis was a tripwire they had established and
did not feel they had crossed. So it nmay be EH ME MARU s radar
was perhaps in that threshold of where it m ght have been
considered by a routine ship in using routine diligence to

determine it was a collision threat or not. It may have been
just outside the range where its radar woul d have provided that
indication. | know the ship was trying to nmake that

determ nation and determne that it was not a collision threat.
The ESM operator nade a report that we had no initial oral

i ndications that they had a collision threat. So | can't
reconstruct that they should have or they shouldn't have. Only
theoretically it could have provided enough energy for a
reasonabl e ship and GREENEVI LLE to have determ ned that. But
that's hindsight and | can't definitively say one way or the

ot her.

Q ay----
A. | can say that nore tinme woul d have been nore help.

PRES: Thank you.
Questions by a court nenber (RADM Sullivan):

Q I've wal ked you through all the different factors |I can think
of that would affect the adequacy of the periscope search. 1In
this particular case why do you think--what is your opinion?
What - -why wasn't this contact seen by the GREENEVI LLE consi dering
the range that was reconstructed?

A. Well ['ve thought about this a lot and I'msure |'ve thought
about it much | ess than the Captain has thought about this
because clearly this is an essential part of this story. | think

the depth of the ship and the anmount of tinme that was devoted to
the evolution were obstacles to seeing EH ME MARU

| think there may have been sone--how nuch tinme that particul ar
beari ng was observed as opposed to all the other bearings they
were | ooking at. And exactly how fast the scope was goi ng
around, and--so the ability of a human eye to pick that object up
as you're noving fast through a bearing. Cdearly | think that
the failure to very, very deliberately correlate the exact sonar
bearing at that tinme to a hi gh-power | ook using verbal coaching
to get exactly on the right bearing and then deliberately | ook
there. That was done in a nore dynam c way w t hout the
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verbal i zati on and the teamwork of verbal coaching to the exact
right bearing. So there was a little |less deliberateness to
optim zi ng your chances given that keel depth and the high-
powered scope to see it. That was nore informally acconpli shed.
Al'l of those things are factors. And | just cannot otherw se
comment on why EH ME MARU was not seen clearly--was not seen--the
Ski pper woul d not have gone down and done that energency blow if
he had seen the EHIME MARU. And | guess that pretty nuch sunms up
what | know.

MBR (RADM SULLI VAN): LCDR Harrison, do you have the Commandi ng
Oficer’s Standing Order for periscope depth observations?

ASST CC. Yes, sir, | do.
MBR ( RADM SULLIVAN): Could you bring that over to the Admral ?
[LCDR Harrison did as directed.]

WT. M. President, | mght add to followon to that question.

| wanted to have the eyesight of the Conmanding O ficer eval uated
with the vision correction that he nay have been wearing; that he
shoul d have been wearing; or was wearing. Actually, whatever

vi sion correction he was wearing, if any, at the time he | ooked

t hrough the scope. Because he may have eyesi ght probl ens and not
realize it that would have inpeded his ability as a very

experi enced operator to see EHIME MARU. And | just throw out
that that's one issue | was not able to resolve in ny

i nvestigation. Because this is such an inportant question.

Questions by a court nenber (RADM SULLI VAN):

Q Admral, what | handed you is the Conmanding O ficer’s

St andi ng Order, Nunber 6, dealing with periscope depth
observations. |n paragraph 0620 entitled “Masts and Peri scope
Qbservation”--or “QOperations at Periscope Depth.” WIIl you

pl ease just read for me, which I think is the bottomline
potentially here, their caution on the bottom of page 7, starting
with "Be constantly aware".

A. Caution: Be constantly aware that the safety of every nan
onboard depends on a diligent periscope watch.

Q So in your estimation was the periscope watch conducted on
the 9th of February a diligent watch?

A. Admral, | think you re asking ne to place this caution in

t he context of how they searched for that 80 seconds. And |
think there's alittle bit of an apple and an orange to be
honest. | think that this caution is tal king about never letting
your guard down. Hour after hour you're | ooking out that scope.
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You nmay be becom ng fatigued. Get your watch reliefs in there.
Don't ever stop being vigilant. Even after tediumand fatigue
start setting in. | think that's the general intent of this
caution. Cearly whenever you use this scope, even for a
nano- second, you want it to be done well.

I"min a position where | enjoy a lot of hindsight. |'m]looking
at why this collision happened. The periscope depth period is
central to the collision because it was sonething that woul d have
prevented it had they seen the ship. And therefore | can only
concl ude because the range was close that the way the periscope
was operated was not to the standards we woul d Iike.

MBR (RADM SULLI VAN): Ckay. Thank you. M. President, | am
conpl et ed.

Questions by the President:

Q Admral, I've got--we're kind of getting to our conclusion
phase fromthe nmenbers on the particular issues of the collision.
| have two final questions and you can answer themin any manner
you see fit. And by the way, |I'mvery inpressed with how you' ve
been able to provide this initial |ook on what you thought and
know about the operations of the GREENEVILLE on the 9th of
February. Well, one of the things that you have--so for the
counsel, what we're gonna do is we're gonna have two questions,
"Il et RADM Giffiths finish that and then we'll go into cross-
exam nation on the issues of the collision.

So, one of the things that you commented on over the |ast several
days was, | think you used words like "short". You've used words
like "you didn't have the opportunity”. You were conpressed. To
indicate the tinme that you had to conplete your prelimnary

i nvestigation. And you' ve suggested a couple of tines that there
were sone areas that the court ought to consider. So |'m-|
would Iike you to, if you could, to provide to the court any
recommendat i ons about additional evidence that you think we
should nore fully exam ne to nmake sure that we understand the
events that occurred on the 9th of February on USS GREENEVI LLE.

A. Admral, | have anticipated this question while | was waiting
to testify a few days ago. | wote dowmn a few notes on a 3 X 5
card and | would like to refer to that now in order to nake sure
| don't |eave out.

PRES: 1'll ask the Counsel for the Court does this need to
becone evi dence after he testifies or----

ASST CC (LCDR HARRISON): Sir, we can mark it and have it
i ntroduced as a court exhibit.
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PRES: Do you want to do that now or after | use it?
ASST CC (LCDR HARRI SON): Wy don't we do that now.
PRES. Counsel of the Court knows what he's doing.

ASST CC (LCDR HARRI SON): Petty Oficer Leather, would you mark
this 3 X 5 card as the next court exhibit--evidentiary exhibit?

CR Yes, sir. [The court reporter did as directed.] This wll
be marked as Exhibit 19.

WT. And Admiral, | would also like to qualify that sonme of the
items on this 3 X 5 card are addressing aspects other than the
collision associated with nmy investigation. So they go to

br oader issues.

The first issue | think I would recomrend on your exam nation of
is fully understanding the extent of damage to USS GREENEVI LLE.

At 3 1/2 days into ny investigation | was not able to get very
far beyond a prelimnary video of the external anount of the ship
in that regard. And | think nuch nore is now understood about

t he GREENEVI LLE s danmmage.

Secondly, | woul d suggest obtaining court testinony fromthe
officers and crew of the GREENEVI LLE and CAPT Fred Byus,
Commander, Submari ne Squadron SEVEN, who assisted nme in the

i nvestigation, and who personally conducted the |lion-share of the
interviews | based ny judgenents on. And also CAPT Tom Kyl e who
interfaced with the National Transportation Safety Board and
provi ded ne direct assistance with his subordinates in the
reconstruction of the geographic track and the sonar data. And
ot hers.

Sir, I would suggest you obtain testinmony fromthe Chief of
Staff, CAPT Brandhuber and if consi dered necessary, the civilians
who were enbarked on the GREENEVI LLE.

Fourth, | think it very inportant that you hear Navy | eadership's
views on the value of these and simlar civilian enbarks on our
war shi ps and our aircraft because | believe that's very inportant
for the Navy that that be brought out in this story. The
validity of the mssion that the GREENEVI LLE was conducti ng.

Five, I think that the other contacts besides Sierra 13 who |
believe is the EHHME MARU. The other contacts of that hour

| eading up to the collision should be evaluated in a geographic
sense in relationship to these two tracks to the GREENEVI LLE and
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EHI ME MARU s track to further understand and ensure interfering
contacts were not one of the causes of this collision. | think
the A-RCI data |log or systemwould be able to allow that
reconstruction.

Six, | feel that although we haven't tal ked about the search and
rescue evolution yet, the inherent capabilities of any US attack
submarine to performsearch and rescue are very limted by

equi pnent and procedures. And | believe the submarine force and
the Navy need to work in this area to better equip our attack
submarines to be able to safely conduct SAR, because, in this

i nstance, being close to Cahu and with Coast Guard help

i mredi ately at hand, the ship was not forced to open hatches and
try to bring these rafts along side with the risk that woul d
entail to the rafts, try to send swnmers into the water fromthe
top of the sail and so forth. |If she were nine hundred mles
fromland when this happened and not other imredi ate hel p was
present, then the GREENEVI LLE woul d have had to rely on

i ndi genous neans to rescue all those people. W are not well
equi pped to do that yet and that is an area to | ook at.

Seventh, | believe that the issue of active sonar needs to be
fully denponstrated to you on a submari ne underway of a |like class
to the GREENEVILLE with the cooperative surface target equival ent
in target scope and size to the EHHME MARU in a way to underscore
the limtations as well as the advantages of active sonar.

Eighth, | think that the Coast Guard's views on the search and
rescue evol ution should be exam ned on testinony to conpare to
the views that | had hoped to be able to provide you in
subsequent testinony. | think that the GREENEVILLE did a very

i ncredi bl e and professional job of her role in search and rescue.
| intend to testify to that extent, but we should get a second
opinion fromthe experts in this area and that is the Coast
Quard; and

Ninth, | reiterate that | believe that the vision of the Oficer
of the Deck and the Commandi ng O ficer should be exam ned, should
they agree, with whatever corrective |lens they may have used on
that occasion to determine if that is inadvertently a cause or
contributor to the failure to see the EHIME MARU. Particularly
the CO of those two since he was the one who had nore tine and a
hi gher | ook on the periscope.

PRES: Admral, I’mstruck by the thoughtful ness of your answer.

| think you will see in the--if you have the opportunity to watch
what the court will do, and |I include the whole court in this--I
think you will see us go into all those matters in sone
significance. W wll |ook very strongly at your recommendati ons
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to make sure that we can be as thorough as we can in carrying
nost of those out. | think one of the intents--1 wll
comment--one of the intents yesterday of the ride, and then to
the submarine simulators, was to get a sense of what the
conditions were like in the Control Room \hat the

di spl ays--wi th your hel p--what displays and with the help of the
crew of the GREENEVI LLE, what displays were available and then a
sense of what is an appropriate, if that is the right word to
use, but an certain appropriate anount and the capability that
submarines would typically display in terns of their sonar
capability to devel op underwater of course, an accurate or

predi cti on about what type of contact scenes or situational

awar eness they've had before they went to periscope depth. |
think we achi eved sone of that yesterday and that goes to your
comment about the ride that you recommended for us to nake to get
a better situational awareness. | think we achieved a | ot of that
yest erday, but your other recomrendations are very well thought
out and | appreciate it.

The | ast question for you is--I think all the nenbers, strictly
the nenbers | won't speak for the Counsel for the Parties, but |
think all the nmenbers have been very inpressed with sone facts
that you have brought together for the court, particularly in
regards to the GREENEVI LLE. That a certain assuredness that this
was a professional and conpetent crew. They denonstrated it even
on that ride in sonme areas that nmaybe were unexpected,
particularly with the ability to conduct high-speed turns and
maneuvers. |It's obvious we have an engaged and aggressive and
know edgeabl e Captain of that ship that the crew stands behind,
inthe initial testinony, seens to stand behind in the terns of
the way he did his business. So it creates a certain anount of
conflict for us that we're sitting here today | ooking at the
conditions that caused this particular collision.

Q In your view, in your opinion, what went wong? How would
you sunmari ze what you felt went wong on the 9th of February,
for the court, that caused this collision?

A. Admral, this is the other question that | anticipated.
simlarly used a three 3 X 5 card 2 days ago to wite down ny
t houghts on this and would like to use this to make sure that |
am conplete in ny answer and suggest that this be entered into
evi dence.

[LCDR Harrison retrieved exhibit fromw tness and handed to court
reporter].

PRES: Court reporter, would you please mark that as the next
evidentiary exhibit in order?
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CR This wll be Exhibit 20, sir.
[LCDR Harrison returned exhibit to wtness.]

WT: This focuses on the actual collision and not the broader

i ssues of SAR and so forth. The first thing that | think
contributed is that |lack of full manning on the ship,
particularly as it applies to sonar. | think that the ship
handi capped thensel ves in having |l ess than a fully qualified

wat ch consistently at the panels in sonar. That would have been
hel pful to them | amtal king about one watch in particul ar.

Addi tionally, thinking about this further, there nmay have been
peri ods when an additional watchstander in Control to assist the
Fire Control Technician of the Watch who was operating four
panel s and keeping the CEP watch--or CEP plot up could have been
augnented. And | don't know if they had the manpower to do that
or not but that would have been hel pful. | know they had at

| east one other qualified FT of the Watch onboard and of course
the O ficer of the Deck can augnent watches when he feels the
pace i s needed--the pace dictates.

Secondly, the fact that the--the inportant piece of equipnent,
the AVSDU, was out of comm ssion on the Conn, handi capped the
O ficer of the Deck and handi capped the COin their ability to
hel p Sonar determ ne the contact picture for operations when
shal | ow and going to periscope depth. Again, using hindsight,
the loss of this piece of equi pnment woul d have required--would
have i ndi cated taking nore deliberateness and nore tine to do
evol utions such at target notion analysis to go to periscope
depth than you would normally take. | note the ship did sone
conpensati ng neasure that included the CO and the XO s presence
in Sonar to offset the loss of this piece of equipnent. Again,
wi th the val ue of hindsight, perhaps there should have been a
nore general change and being nore deliberate across the board in
the Control Room and Sonar wat chstanders to conpensate for the
| ack of that piece of gear. You can certainly operate safely
wi thout it, but you may need to be a little nore investing in
using the fire control and sonar systens when it is not there.

Third, | think that the issue of the nunbers and the |ocation of
t he distinguished visitors in Control because of the passive
interference that they created between certain sight |ines and
wat chst ander s and observi ng equi pnent and so forth is an issue to
be evaluated further. | think on this occasion it, in some snall
way, created barriers to backing watchstanders up with each ot her
i n using displays.
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Fourth, | think there was a m sordering of priorities and an
artificial urgency to get on to the surface towards the end of
the day. That lead to a hurried transition through the key
events of target notion analysis in periscope depth observation,
specifically in the target notion analysis arena they really only
had one quote "good | eg" unquote, of target notion anal ysis and
that was on the one two zero course. The preceding tinme did not
appear to lend to a good understandi ng of the contact picture,
then they went to periscope depth -- and then they went to

peri scope depth when that one good | eg was over. Subsequent tine
at periscope was too brief and too shallow and not rigorously
correlated to sonar bearings to be as effective as it could have
and shoul d have been.

And then finally the issue of the command environnment which is an
issue I'mcareful to elaborate is subtle, is not clearly
understood by ne, and is an indirect factor, but | think that you
need to | ook at that further with testinmony fromthe officers and
crew. Was the ship inadvertently not backing the CO up as nuch
as it should have because they had grown accustoned to a style of
execution of command where the CO was very much in charge and
gave a |l ot of orders? Those orders proved over the |long haul for
the ship to be successful orders. He was clearly conpetent and
respected and it may have subtly broken down the inclination of
the crew as a whole to give himtinely and forceful backup
because none of us are perfect. | think that is an area that
needs to be examned. Sir, | think that those are the factors
that contributed to this collision.

PRES: Thank you, Admral. This court is nowin recess.
The court recessed at 0916 hours, 7 March 2001.
The court was called to order at 0934 hours, 7 March 2001.

PRES: The court is now the session. Counsel for the Court?

CC. Let the record reflect that all nenbers, parties and
counsel are present. RADM Giffiths, | rem nd you that you are
still under oath, sir.

PRES: | take it we are ready for cross-exam nation.

CC. Yes, sir.
PRES: Counsel for CDR Waddl e?

Counsel for CDR Waddle, party (M. Gttins): Thank you sir.
Good norning, sir.
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WT: Good norning.
CROSS- EXAM NATI ON
Questions by counsel for CDR Waddle, party (M. Gttins):

Q Sir, how many people did you actually personally interview
for the Prelimnary Inquiry?
A.  Approximately six.

Q Wuld those--those peopl e have been the Fire Control
Techni cian of the Watch, sir, including the Fire Control
Techni ci an of the Watch?

A It did.

Q And also the Sonar Technician under instruction who was not
qual i fied?

A It did.

Q And LCDR Meador?

A.  Yes.

Q And LT Pritchett?

A Yes.

Q YN2 Quinn?

A.  Yes.

Q FT3 Brown?

A Yes

Q LT Sloan.

A.  Yes.

Q And the Chief of Staff, correct, sir?

A. Yes, and that's -- | count eight now, sir.

Q You did not personally interview the Commandi ng Oficer of
USS GREENEVI LLE, correct, sir?

A. That's correct.

Q And you did not personally interview the Executive Oficer of

the USS GREENEVI LLE, correct?

A. Also correct.

Q And you also did not interviewthe Oficer of the Deck of the
USS GREENEVI LLE at the tine of the accident, correct, sir?

A. That is correct.
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Q Wiat you reviewed fromthe CO the XO and the Oficer of the
Deck were results of interviews conducted by other persons that
had been reduced to witing and had been, then again, edited and
typed, correct?

A. Correct.

Q So there was at |east two people between you in the actua
interviews with those w tnesses, correct?

A At least one. | don't know if at what point Commobdore Byus
gave up trying to personally type the interview notes and

del egated back to his adm nistrative staff. And whether or not
that occurred with CDR Waddl e's testinony, or occurred with
either of the other two parties or occurred later with the

ot hers, either subsequent those -- because | know it focused on
those three -- | don't know. But at |east one and possibly two
i nterveni ng peopl e.

Q Yes, sir. O the people you personally interviewed, sir, FT3
Brown was not on watch at the tinme the accident, correct sir?
A. Correct

Q LT Pritchett was not on watch at the tine the accident,
correct, sir?
A. Correct.

Q LCDR Meador was not on watch at the tinme the accident,
correct, sir?
A. Correct.

Q Chief of Staff was not on watch, but he was in the Contro
Room correct, sir?
A. Correct.

Q YN2 Qinn, sir, was he on watch at the tinme of the accident?
A. He was not watch per se, he was assigned to help with the
tour.

Q And the Sonarman under instruction was on watch at the tine
t he accident, correct?
A. Yes, that's fair to say he was on the under instruction watch

Q Under instruction watch and he was performng the role of the

wor kl oad share--he had the workl oad share duty, correct, sir?
A. That's correct.
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Q He was not the primary Sonar Qperator at the time, correct,
sir?

A.  The other console had the primary, Passive Broadband Operat or
and he was probably a qualified watchstander, a Third C ass

Sonar man.

Q The passive broadband sonar, sir, that is the sonar that is
primarily responsible for safety of the vessel, correct?

A. That's the nost reliable sensor the ship would routinely use
to determi ne the contact situation

Q So the individual who was operating and eval uating the
informati on com ng fromthe passive broadband sonar was a fully
qual i fied Sonar Technician, correct, sir?

A. That is correct.

Q He -- he was supervised by a fully qualified Sonar
Supervi sor, correct, sir?
A. That is correct.

Q You indicated earlier, sir that the GREENEVILLE, |I'mtrying
to get your words, sir, I'mlooking. Ws manned by a

pr of essi onal and conpetent crew. |Is that accurate?

A.  Yes.

Q And that the Commandi ng O ficer, CDR Waddl e, was an
aggressi ve, engaged and know edgeable CO, right?
A.  Yes.

Q The selection process for Commandi ng O ficer of a nuclear
submarine is rather extensive, isn't that right?
A.  \Very extensive.

Q Wuld you pl ease describe for the nenbers the process by

whi ch a Commanding O ficer is selected for duty onboard a nucl ear
submari ne.

A. Let me just start by saying that by the tine | got a
Commandi ng O ficer assigned to a nucl ear subnmarine in our Navy,
your tal king about a very conpetent, tested, and proven
individual, if you will. An elite nmenber our force. | can say
that universally, particularly in this day and age when we've
suffered along with and next to the Navy and the forces in this
country, significant downsizing of about, in our case, 40 percent
of our force structure -- submarine force -- over the | ast
decade. That has further put pressure on the selection process
to pick only the very best. So CDR Waddl e woul d be anobng t hat
nunber who woul d be considered very elite.
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Q O the persons in the Navy who are comrand eligi ble and who
are qualified for duty in submarines, what is a selection rate
for Commanding Officer, mainly for your nuclear submarine, sir.
A. For those who are command eligible, it would depend on the
year group. For CDR Waddl e's year group, ny estimate is
approximately 60 percent and that's from nenory, but now |'m
tal ki ng about 60 percent of the conmmand eligible. A nuch |esser
percentage of--if you start with Ensigns and work their way up
and if you |look at those that served as XO and so forth, but for
those that actually could go to command about 60 percent is ny
estimate. Although | haven't prepared for that--an answer, |
mean, that's--it nmay be off.

Q Wuld you agree, sir, that it is a highly conpetitive

sel ecti on process?

A. Absolutely, because not only is just 60 percent of those
eligible, but, you also have to |look at only a fracture those
eligible to go to XO, which is a prerequisite job. So when you
stack all those w ndowi ng processes up, you are really talking
about a pretty small fraction, who ever really go to comand.

Q During the course----
A It's a very aggressive w ndow ng process. You're talking
about a very elite cut of officers when they go to conmand.

Q During the course of your investigation, did you inform
yourself as to CDR WAddl e's reputation anong Conmander, Subnari ne
Pacific staff?

A. | did not have an opportunity to rigorously address that.

But in informal discussions with RADM Konetzni, as he was
providing nme nmy charter, and certainly in the interview w th CAPT
Brandhuber, it was clear that CDR Waddl e had an excel |l ent
reputation and was consi dered one of the strongest COs in the
Force.

Q Did you uncover any information that CDR Waddl e was the type
of Conmmander who cut corners when for safety was involved?
A. Prior to this investigation?

Q Yes, sir
A.  Absolutely not.

Q Sir, would you agree that it would have assisted your
investigation materially to have that the opportunity to exam ne
CDR Waddl e i n-depth about what he did and why he did it during
the course of the day of 9 February 2001.

A. | think that’s very inportant to do and still should be done
i f inpossible.
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Q Wuld you agree that would be beneficial to these nenbers of
this Court of Inquiry to have the benefit of CDR Waddl e’ s
testinony regardi ng what he did, and why he did it, on 9 February
2001.

A. | would certainly agree with that.

Q Sir, you talked a little bit out the command climte onboard
the GREENEVI LLE. Wuld you agree that one person who probably
woul d have the pul se on the command climate onboard a nucl ear
submarine woul d be the Chief of the Boat?

A Yes.

Q To your know edge was the Chief of the Boat ever questioned
about command climte onboard the USS GREENEVI LLE?
A. | don't know the answer--1--not to ny know edge.

Q Yes, sir. It wuld be fair to say you did not interview him
correct, sir?
A. | did not.

Q Any opinion about command climate onboard USS GREENEVI LLE
wi t hout seeking input fromthe Chief of the Boat would be
somewhat deficient, would it not, sir? Wuld you agree that?
A. | would agree with that.

Q At one point during your testinony, sir, you indicated that
your anal ysis was conducted from quote, the |aboratory stillness
of the postnorten? Do you renmenber saying that?

A. | sure do.

Q Thank you, sir. Wuld you agree that your investigation was
a retrospective of what happened rather than an anal ysis of what
the COdid at the tinme and why he did.

A. | wuld agree with the first part of that. M retrospective
viewis the light that | considered the COs actions, and | only
could surm se in those cases because we--1 do not have the
interviewwth CODR Waddle. | could only surm se why he did

t hings, and draw that fromm own experience, judgnent and the
other interviews. |[If | could coment just a little nore, I----
Q Certainly, sir.

A. | have the value of hindsight for everything that | did
that's all | had to work with, because | cane in after the event.

That's not as much as we’d have |iked to have had because

hi ndsight is inperfect and it's artificial to sone degree because
of its lack of the dynam cs of the event and the distractions of
those that those dynam cs brought you, but it is all I had to
work with. And, | was charged by the Navy to do ny job after the
fact, so |l tried to do that wwth integrity, honesty and bal ance
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and to the degree that | could ook in the mrror and feel that
|"ve done ny best.

Q Yes, sir. Wen a Coomanding Oficer is placed in command of
a United States Naval vessel, whether it be a submarine, or an
aircraft carrier, or a mne sweeper, that person is placed in a
position of authority and he is trusted to use his best judgnent.
Wul d you agree with that?

A.  Absolutely.

Q Do you have any reason to believe that CDR Waddl e did not use
his best judgnent--any factual basis to believe CDR Waddl e did
not exercise his best judgnent on 9 February 2001.

A. | have no reason to believe otherw se.

Q Wuld you agree that nuch of what a Commandi ng O ficer does
requi res the exercise of judgnent, assessing the conditions he is
faced with, and the circunstances of the situation he's in.

A Yes, | would agree that that's the way COs operate.

Q Sir, I'"'mgoing to probably work backwards through your

testi mony beginning with yesterday and probably finishing with
today after |1've gone through the first 2 days of testinony. So,
I"mgoing to start with your testinony begi nning on yesterday's
testinmony. During the course of your investigation, sir, did
you--at the end of your testinony yesterday, you discussed ORM
Oper ational R sk Managenent, do you recall that, sir?

A.  Yes | do.

Q During the course of your investigation did you ascertain
frominterviews what CDR Waddl e's three thenes for his crew were?
A. | don't have a recollection of uncovering three thenmes for
his crew, sir.

Q During the course of your investigation, did you hear the
terms referred to by witnesses that CDR Waddl e was concerned with
as safety, efficiency, and backup?

A. | did not uncover those phrases or ternms in ny interviews,
Sir.
Q Sir----

A. But, of course, that doesn't nean that that's not what he
enphasi zes routinely with the ship.

Q Yes, sir. You had a very limted wi ndow of opportunity to

conduct this investigation. Wuld that be accurate, sir?
A Yes.
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Q You were--you had sone tinme restraints placed on you that
made it difficult to do the things that you believed shoul d be
done to do a thorough and conplete investigation, correct, sir.
A.  Yes.

Q Your investigation was a Prelimnary Investigation, and, to
the extent that was prelimnary, you did the best you could in
the tine constraints you were provided, correct, sir?

A. That's correct.

Q Wuld you agree that the thenes |like safety, efficiency, and
backup sound |i ke operational risk managenent for this comand?
A, Yes, | believe safety, efficiency, and backup are al

i nherent in operational risk nmanagenent approach to busi ness.

Q Do you believe it would be hel pful for the nenbers of this
court to inquire of the crew whether or not CDR WAaddl e stressed
those three thenes?

A, Yes.

PRES: M. Gttins, | think just to be hel pful here, if we could
have the paral egal help you with that m crophone, | think they
have trouble receiving. W all have this problem for us, we
don't get close enough, and | don't want to interrupt anynore,
but----

Counsel for CDR Waddle, party (M. Gttins): That's just fine,
sir. It's a rare case when |'ve been--haven't been fully heard
in court, sir.

PRES. Ckay.

Q You indicated during your testinony at the end of today and
at the end of yesterday, that CDR Waddl e had a successful ship.
I s that accurate?

A.  Yes.

Q And he ran his ship in a directive kind of way. Wuld that
be accurate, sir?

A Well, that's ny inpression--prelimnary inpression, if you
will.

Q Sir, let ne ask you, is it inproper for a Commanding Ofi cer
to be directive in the operation of his vessel?
A.  No.

Q You would agree that there are many different types of styles
for the Commanding O ficer to adopt, correct?
A. | would agree with that.
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Q And fromall that you have reviewed, it would be fair to say
that CDR Waddl e denonstrated a good deal of expertise in
commandi ng his vessel and operating it?

A. Certainly.

Q On the mshap day, there was a senior naval officer present
onboard--that would be CAPT Brandhuber, sir----
A.  Brandhuber.

Q Brandhuber, I"'msorry. And that officer is one who has
previ ously held conmand as Conmpdore of a Submarine Goup. |Is
that correct, sir?

A. A submarine squadron

Q I'msorry. A submarine squadron
A. That's correct.

Q And he also is the Chief of Staff of Conmander, Subnarine
Force, Pacific, correct?
A. That's correct.

Q And he would have had to hold that position, necessarily,
woul d have held a submari ne command of one type of another or
nore, correct?

A. That is correct also.

Q A Subnmarine Squadron Conmander by the very nature of his
duties is required, when he's at sea to evaluate the performance
of ship's crews and Commandi ng O ficers, correct?

A. Correct.

Q He is a person--a Chief--1"msorry, a Submarine Squadron
Commander is a person who woul d be experienced in eval uating
crews and Commanding O ficers. Wuld you agree that?

A.  Yes | woul d.

Q You indicated in your testinony that CAPT Brandhuber gave you
the sense that he thought things were going too quick.
A.  Yes.

Q Sir, | have read the sunmary of the interviews taken by you
and Commodore Byus and the notes reflecting those interviews.
Can you tell me specifically what he said that indicated that

t hi ngs were going too qui ck?

A. | cannot. | can only tell you that ny recollection of
talking to him perhaps not transcribed onto paper, is that he
had a sense that things were noving fast. Now, too quick may be
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an i nproper way to characterize the way he characterized it.
Movi ng fast woul d be nore accurate.

Q Moving fast?

A. Myving fast and so, in general, CAPT Brandhuber was careful
not to criticize CDR Waddle in his interviews. In general, he
gave ne the inpression that they were being done--things were
bei ng done on GREENEVI LLE in ways different than he woul d have
done them if he, CAPT Brandhuber, were the CO But, that they
were not necessarily unsafe by his assessment on an ongoi ng
basis. In other words, as | tal ked about earlier, he did not
sense a threshold was crossed or did he feel it necessary to |lend
hi s experience in judgnent and advise the CO to change the way
t hi ngs were happening. He was rather drawi ng the contrast that
he woul d not have done themthat way, but he didn't necessarily
consider them at the tinme, unsafe.

Q You would agree with ne that the fact that a nore senior

of ficer mght have done things differently does not necessarily
nmean that what CDR Waddl e did in any given instance is wong,
correct. sir?

A. In generic terns, that's absolutely correct.

Q Sir, what did get transcribed of CAPT Brandhuber's statenents
was that, although, and I'm paraphrasing partly your testinony
here, you indicated that the OOD nay have been pushed by the
Commandi ng Officer, I'"mnot sure you used the word pushed is
fair--that the OOD was bei ng managed by the CO?

A. Yes, and | integrated several interviews that stated that,

not just Brandhuber's. | think it's fair to say that CAPT
Brandhuber felt the CO was being very directive with the OCD.

But CAPT Brandhuber al so said--but on the other hand, the OOD did
not appear to have abrogated his responsibilities and just be a
parrot. He was still being the OOD, and so, | think that CAPT

Br andhuber got both of those ideas across.

Q Yes, sir. O those people that you interviewed, the only
person who has had experience in evaluating the operation of
ship’s crews was CAPT Brandhuber, correct?

A.  And who el se was being considered in that question?

Q The other individuals that you indicated you interviewed.
the interviews that you conducted or reviewed, the only person
who had experience eval uati ng Commandi ng O ficers and their
crews, was CAPT Brandhuber, correct?

A. That's correct.
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Q And it was CAPT Brandhuber's opinion that the OOD did not
appear to abrogate his responsibilities to the Commandi ng
Oficer, correct?

A. That is what he told nme in the interview, that's correct.
And if | can add, the CO was generally being directive through
that norning and afternoon prior to the collision with the
Oficer of the Deck. But, the CO was careful to use the Oficer
of the Deck as the internediary with the watch team In other
words, it was clear the COwas not relieving the Oficer of the
Deck of the Conn.

Q Yes, sir. For exanple, when the Commandi ng O ficer had the
vessel raised to the--he told the Oficer of the Deck, make your
depth, 58 feet, correct, sir?

A. | don't know the exact way that he directed that, but that's
ny assunption and ny recollection.

Q Yes, sir----

A.  That he used the O ficer of the Deck for all those
orders--and that's a fairly inportant distinction because if the
CO wanted to personally direct the ship without an internediary,
the O ficer of the Deck woul d have announced formally and had

| ogged that the CO had the Conn. That never did happen until
after the collision when the Commandi ng Oficer took the Conn to
drive the ship in the proximty of the rafts for SAR search and
rescue.

Q And under those circunstances, you don't take any issue with
t he Commanding O ficer assum ng the Conn, do you, sir?

A.  No, and frankly, | wouldn't have taken issue if he had
assuned the Conn earlier in the day. | nean, the CO can assune
t he Conn whenever he wants to drive the ship. They generally
don't do that because it's disruptive in the training value for
t he subordinate officers, who are Oficers of the Deck

Q Yes, sir. Sir, | wuld like to discuss for a nonent the
casualty, the AVSDU casualty of the vessel. You indicated that
that's an inportant piece of gear. Wuld that be fair to say?
A, Yes.

Q And the loss of that--it is just a repeater though, is it
not, sir?
A Yes.

Q It repeats the sane information that's displayed to the

Passi ve Sonar Operator, correct, sir?
A. That's correct.
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Q And you thought it would be--in your opinion, there needed to
be a conpensation for the | oss of that inportant piece of gear.

A. That is just ny opinion. There's no requirenent for the CO
to do that.

Q In the Naval Warfare Publication, there's a chapter about
sonar casualties, correct, sir?

A. 1'll assune that’s the correct case.

Q Yes, sir----

A | haven't | ooked at that.

Q Ckay fine. Wuat's the NWP, sir? Just kind of generic

wi t hout - - - -

A, Cenerically, NW neans Naval Warfare Publication. | think
actually the publications are being transitioned to a new nane,
it's less user-friendly in English, but it's the significant

|l i brary of tactical guidance provided to our ships, all of our
shi ps, not just the submarines. Although there's sone that are
nore applicable to submarines--a nunber of vol unes.

Q Yes, sir. Having been around the Navy for awhile, sir, would
you agree that an NWP is simlar to a NATOPS Manual for aviators?

A It's simlar, although NATOPS is not an area very famliar to
me yet. I'mlearning about it as nmy son is in Flight School, but
I"mstill alittle Iight overall on NATOPS.

Q Yes, sir. It's a manual that tal ks about operating

procedures--the NWPs, are a nmanual or a series of manual s that
tal k about operating paranmeters, operating procedures onboard
naval vessels, correct, sir?

A Yes, sir.

Q And tactical operations as well.

A. Roger. Break. | feel that NATOPS are probably a little nore
directive to a pilot than NWPs are to a CO or Oficer of the
Deck. | think the NWPs give you a ot of options to choose from
| think the NATOPS are a little nore if you don't do this, you
may crash. So, | think there is a difference between the two,

al though there are simlarities as well.

Q Yes sir. Wll, inthe NWP, there is a chapter that discusses
operations with significant casualties to sonar. Are you aware
that there's no operating discussion--discussion of operating the
casualty to the AVSDU?

A. | wouldn't be surprised. | wasn't aware of that. [|'m not
surprised, it doesn’t change ny judgnent on what |'ve said in
earlier testinony because of using ny experience in driving ships
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to understand the value of that piece of gear, and the NWPs
aren't perfect.

Q Yes, sir. Well, you did ascertain that through the course
of the day wth that casualty onboard that the CO and the XO were
cogni zant of the sonar--that the fact that the AVSDU was out of
conmmi ssion and were visiting Sonar and making visits to that

room obviously for purposes of ascertaining the sonar picture.
Is that fair to say?

A. That's very fair. There was no question, both the CO and the
XO were personally helping to conpensate for the | oss of the
AVSDU.

Q Yes, sir----
A. In their actions.

Q You indicated that in your experience, and | think you said,
if you had been on depl oynent you would issue a tenporary
standi ng order. The term depl oynent suggests that there's a
different procedure that you mght follow for a day sail as
experienced on the 9th of February. |Is that--would that be fair,
sir?

A. That's fair. Let ne elaborate if | can.

Counsel for CDR Waddle, party (M. Gttins): Yes, sir.

A tenporary standing order is an adm nistrative tool and takes
sone tinme to generate and pronulgate. This was a short underway,
so | could understand not--not addressing the problem of materi al
casualty of the AVSDU wth a witten docunent on that day.
Because they nmay have felt, it just wasn't worth it as versus
gain. There wasn't enough time to generate an adm nistrative
approach to promnul gati ng new gui dance.

But, | believe that certainly, once they knew this piece of gear
was out of conm ssion, they had an opportunity to, at |east
verbally, let the watch team know this was a concern to them and
they required sone adjustnments in the routine manner of business
because of that. That's ny judgnent--that, had | been in their
shoes, | woul d have done that. And it would have been nmy own
mnd, as a Captain, in ny corrective actions and in ny

di scussions with the O ficer of the Deck to add a |ayer of
necessary conservatismto our actions where that would normally

pl ay.

Q And that appears to have been done by the CO and the XGQ
maki ng frequent visits to the sonar, correct, sir?
A | think that was one nethod they used to attenpt to do that.
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Sir----
The question is, was that adequate?

Yes, sir. Wth the benefit of hindsight?
Absol utel y.

After an acci dent.
Absol utely.

o >0 >0 PO

. Sir, would you agree that it was reasonabl e, under the
circunstances, for CDR Waddl e not to promul gate a tenporary
standi ng order with AVSDU bei ng down?

A.  For the brief underway that they had, absolutely. That's an
adm nistrative way to further reinforce direction he provides to
the watch team He can do that verbally for a short underway.

Q Yes, sir. Wuld you also agree that it was reasonable for
CDR Waddl e to direct hinself and the XO to make frequent visits
to the Sonar Roomto mai ntain awareness of the sonar picture?
Under the circunstances he’'s faced with on that day?

A. That was a very reasonable thing to do as a CO and an XO and
appropri ate.

Q Repair of the AVSDU on the 9th of February, while at sea,
woul d have required sonme disruption of the Control Room correct,
sir?

A. It would have been probably very difficult to do in general
Because, in addition to disrupting the central area of Control,
bel i eve they woul d have had to, for sone period of tinme, de-
energi ze the rest of their sonar in the Control Room and
essentially taken their main sonar out of conm ssion period. So,
there are significant reasons why it was probably reasonabl e not
to repair that on that 1 day underway.

Q kay, sir. And you just answered ny--oh, ny next question
woul d be, was it reasonable not to repair the AVSDU whil e
underway on the 9th of February?

A.  Yes.

Q Sir, the policy--you discussed the role of the Chief of Staff
onboard the GREENEVI LLE and you tal ked about policy nenorandum I
think in response to one of the nenber's questions that may or
may not have been foll owed on 9 February when CAPT Brandhuber
enbar ked onboard the GREENEVI LLE. Do you recall your testinony
about that?

A. | recall the Court brought that policy neno up and I
responded to questions on it.
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Q Yes, sir. On 9 February, sir, are you aware that RADM

Konet zni was in Japan, and the Chief of Staff would be the Acting
Commander, Submarine Force, Pacific?

A.  Yes.

Q That would have changed his role onboard the GREENEVI LLE
would it not, sir?

A. Instead of being just the Chief of Staff he was the Acting
Force Commander, in other words?

Q Yes, sSir.
A Yes.

Q And an Acting Force Commander is an officer who is eligible
for command and, in fact is in command, in an acting capacity.
Do you renenber that, sir?

A Yes.

Q Under those circunstances, on 9 February, CAPT Brandhuber
was then the Senior O ficer Present Afloat pursuant to the United
States Navy Regul ations, correct, sir?

A. For submarines, | believe he was. But |I'mnot sure--1 think
the question needs to be nore fully evaluated in terns of the
Pear| Harbor area for SOPA. That's generally an area
connotation, not just on a single vessel. And so, when the
vessel GREENEVILLE is in | ocal operations, | don't think the
general Pearl Harbor regi on woul d consi der Brandhuber SOPA.

Q He would have been the senior officer present though
correct, sir?
A. Yes, on the GREENEVI LLE that's the case.

Q kay----

A. M guess is that SOPA transl ated bet ween RADM Conway--to RADM
Conway from RADM Konet zni when RADM Konet zni went on travel, but
|"mnot sure of that.

Q Yes, sir. As the senior officer present, CAPT Brandhuber
woul d have a duty to nonitor the safe operation of the vessel
correct, sir?
A. Certainly.

Q To your know edge, CAPT Brandhuber never raised any issue of
safety during the course of this operation, correct?

A. Prior to the collision, that's correct. After the collision,
he was worried about the SAR and involved in hel ping the ship and
that, so safety is part of that and----
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Q Yes, sir. M focus is--as was your direct testinony on the
point to the collision, up to the collision, sir----
A.  Correct.

Q Reframng the question to, fromthe tinme he enbarked to the
point of the collision with the EHIME MARU, to your know edge,
CAPT Brandhuber raised no issues of safe operation of the vessel
with the Captain or any other nmenber of the boat, is that
correct?

A. That's correct. As far as | know he did not. And based on
nmy interviews wwth him he never felt that a safety problem had
arisen that he needed to interact with CDR Waddl e before the
col l'i sion.

Q In fact, in your interviews, CAPT Brandhuber indicated he was
i npressed with the professionalismof the crew and the way they
operated the vessel, correct?

A. That's correct.

Q They appeared to have done this before?
A. That's correct. | heard that statenment from CAPT Brandhuber
and others in the crew, that this seenmed to be going as before.

Q Yes, sir. Sir, you indicated during your testinony yesterday
that there was sone | og keepi ng weaknesses onboard the

GREENEVI LLE?

A, Yes.

Q You indicated that there was no acoustic work tape naintained
in the Sonar Roon?

A Yes. Now, | don't knowif it was maintained and then | ater
destroyed or not--or inadvertently lost. It was not able to be
provided to ne and through our interview process, the ship said
that it did not have one.

Q Yes, sir. The acoustic work tape is a systemthat is usually
used for mssion-related events, correct, sir?

A, Well, when you say usually, you nmean is that the Fleet's
practice?
Q Let nme rephrase the question, sir. The purpose of that

acoustic work tape is not--is generally for identifying contacts
and reconstructing what Sonar observed in a particular situation,
is that accurate, sir?

A. That's probably its nost inportant purpose, but not its only
one.
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Q Yes, sir.

A. For exanple, the ship may have a transient that's created by
own ship, and you would use this work tape to go back and try and
anal yze what caused that transient and how you can elimnate it,
So you're not a noisy submarine. So, there are own ship and

ot her contact reasons why you woul d al ways want to operate that
tape at sea.

Q Yes, sir. The non-operation of the acoustic work tape had
no inpact on this collision, didit, sir?
A. That's correct. | think, in general, | can nake a broader

statenent than that. The data collection problenms and chal | enges
| faced, none of themwere a cause for this collision, it just
made ny ability to reconstruct afterwards nore difficult.

Q Yes, sir. The data--and that was the point | was getting at,
the issues that you observed caused you sone difficulties in
reconstruction, they didn't have any inpact on whether this
collision occurred in the first instance, correct, sir?

A. Wth one exception. The Contact Evaluation Plot is a good
tactical device for the Oficer of the Deck and others to use to
manage the contact picture and avoid collision. And that--the
paucity of real useful information on that plot for the |ast hour
before the collision would have been a contributor to a ship
eventually getting into a collision that it would want to avoi d.

Q The----
A. But, otherw se the answer is, yes.

Q The Fire Control Technician of the Watch is the individual
who' s responsi bl e for maintaining that Contact Eval uation Pl ot,
sir?

A. That's correct, directly.

Q And you did, as part of your evidence gathering process,
obtain the CEP, correct, sir?
A, Yes.

Q And that plot shows the plot of the own vessel, correct, sir?
A. Correct.

Q So, the CEP was being nmaintained at |east with respect to the
own vessel changes in course, correct, sir?

A.  Yes, there was sone information on the CEP. It was not a
zero piece of--a blank piece of paper.

Q Yes, sir----
A. The quality of the information on the CEP and the anount of
information was the area of criticism
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Q Yes, sir. The fact that the sonar contacts in specific were
not plotted?

A.  Yes.

Q Sir----

CC. This is actually already part of enclosure (1). |If you want
to mark it, we'll just mark all of these court exhibits next in
order, so the reporter doesn't have to separate between different
ki nds of exhibits. [If you want this marked, M. Gttins, we'll

mark this next in order.

Counsel for CDR Waddle, party (M. Gttins): Yes, sir.
CR Court Exhibit 21, sir. Can | ask you what this is?
CC. The CEP.

Questions by counsel for CDR Waddl e, party (M. Gttins):

Q Sir, I'mgoing to hand you what's now been narked
investigative Exhibit 21--Court Exhibit 21. | just ask you to
have a look at it and tell ne what it appears to be.

A \What it appears to be is the CEP, an excerpt.

CC. Admral, there's a lot of confusion. This is an inportant
point for M. Gttins and CDR Waddl e, so let's just get the

m crophones squared away. | think there's sone confusion behind
you. Wen we take a break, bailiff, make sure the mkes are
wor ki ng right, okay? | apologize. Go ahead.

Counsel for CDR Waddle, party (M. Gttins): Not a problem sir.

Q That appears to be a copy of the CEP fromthe USS GREENEVI LLE
on 9 February 2001, is that correct?

A. It appears to be a copy of the CEP fromthe 9th of February,
correct.

Q And the--it does indicate that the ship's novenents are
plotted through the point of collision, correct, sir? O at
| east very near in tinme to the collision

A. Bear with nme while | study it in sone detail.

Q Yes, sir.

A Well, here's ny problemin looking at the data. The hour in
question, | believe, is this general area where we don't have the
data plotted. W have kind of a--in other words, there is data
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on here, but fromthe last hour |leading up to the collision |
don't see the contact data on here.

Q Right, sir. I'mtalking about the ship's data is on--the own
ship's data is on there.

A Oh, I"'msorry. 1've been |ooking diligently to find the
contacts on here for that last hour. | didn't think they were
there and I still don't see them but certainly the ship's--the
ship's course is on here.

Q | wasn't trying to----

A. Ckay. And again | just want to enphasize the plot was being
mai nt ai ned, but the anmount of time put into maintaining it
appears to have not been adequate to keep the continuous contact
picture on there for that hour before the collision.

Q Yes, sir.

A. In fact, | have testinony fromthe FT of the Watch that he
gave up at sone point nmaintaining it, because of the nunber of
people in Control.

Q Yes, sir. But it appears that he wasn't able to get to the
plot, to plot own ship position for that--some period of tine,
correct, sir?

A. Correct.

Q Sir, what is SLOGGER?

A. SLOGGER is the termused for the automatic digital recording
system of the sonar and fire control on the BSY-1 A-RCl Phase |
systemthat the GREENEVI LLE has.

Q The use that was nmade of SLOGGER in this case, would
that--would it be fair to say that it was |like, not exactly Ilike,
but simlar to the use made of an aircraft's black box after an
aircraft accident?

A. That is sort of the sense of how we used it after this

acci dent, yes.

Q It provided data points from which you could reconstruct the
accident in sone ways, correct, sir?
A. That's correct.

Q So, in addition to the CEP plot, with the own ship's data on
it, there was al so an el ectronic systemthat served as a backup
that you were able to use to reconstruct its novenents and
contact data, correct, sir?

A.  Yes, that's correct.
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Q To maintain the CEP own ship's plot, the Fire Technician of

t he Watch woul d have had to naneuver hinself fromhis console to
the front of the Control Room presumably through the

di stingui shed visitors that you described and their positions
earlier in your testinony, correct, sir?

A.  Yes, that's correct. O course there were alternatives if

ot her people were to maintain that plot. And, as | nentioned in
ny testinony earlier, the ship has the option of stationing
addi ti onal watchstanders in order to neet their requirenments when
t he pace of events or other situations, such as the |ocation of
people in Control, prevent the normal manner of acconplishing it.

Q Yes, sir. Wel |, during the course of your investigation
sir, did you ascertain why, if the Fire Technician of the Wtch
was able to plot own ship's position, he did not plot sonar
contact data?

A. | think that he felt the pace of events had increased, plus
t he people that were between himand the plot had increased in
nunber to the point where he was not able to do that when he

| ooked at the other things that he had also to do. So, | think
the FT of the Watch nade a judgnent that he was going to shut
down that duty to do higher priority mssions in that period of
tinme.

Q Those higher priority m ssions would have incl uded

cl assifying and obtai ning solutions for sonar targets; correct,
sir?

A. Correct. And | agree, that's a high priority m ssion.

Q Wuld you agree that to the extent that the Fire Contro
Techni ci an of the Watch did not naintain the CEP, but was engaged
in working solutions for contacts, that that was an appropriate
use of his tinme?

A. Focusing on that one individual alone, yes. But | hasten to
add, the Oficer of the Deck is required to nmake sure that plot
is miintained. It has a tactical value to himand to the
Captain, and the standard isn't just maintain it when it's
convenient for the FT of the Watch to do so. The standard is
maintain it. And so you add in resources as needed to keep the
standard nmet is the expectation | would have.

Q Yes, sir. The information that is displayed on that CEP with
respect to contacts is also available to the Oficer of the Deck
and the Commanding O ficer by |ooking at the Fire Control panels
on the starboard side of the vessel; correct, sir?

A.  Yes. In general the sane basic information perhaps in a
different format of display is available by using fire control.

321



Q Gven the experience of the Oficer of the Deck and the
Commandi ng O ficer, the format of the presentation of data woul d
not have been an inpedinent to those officers understandi ng what
was presented, correct, sir?

A. | think that's a reasonabl e assessnent. Can | add sonet hi ng
her e?

Q Certainly, sir

A.  Sone of the submarines in the fleet have the new version of
the CEP plot, which is electronic and conputer-ai ded, and much
nore user friendly than the paper CEP plots we' ve been | aboring
under all these years and the GREENEVILLE still has. And the
fleet's experience that has the advantage of this new el ectronic
version is it's extrenely valuable as an additional display
augnenting the displays on fire control. So | think the
submarine force as a whole is | ooking ahead and investing in
technol ogy to make the plot nore user friendly, to take |ess of
the Fire Control tine up--Fire Control Technician's tine up--but
still is a value to the ship of a safety and tactical m ssion.
So, we're looking at a plot that's being overtaken by IT

technol ogy and upgraded to be easier to use and less tine
consunm ng to use. Nevertheless, the point I"'mtrying to nmake is
there's an enduring value to this device of displaying the
contact information in the CEP fornmat.

Q Sir, contacts nust be reported to the Oficer of the Deck via
the 27MC by Sonar Watch, correct, sir?
A. That's correct.

Q And the managenent of those contacts is the primary duty of
the Fire Technician--Fire Control Technician of the Watch
correct, sir?

A.  Let me make sure | understand what you nean by nanagenent.
The----

Q I'Il define it for you, sir.
A.  Ckay.
Q Wien | say managenent, | nean taking the sonar data that is

obt ai ned and obtaining a solution for range and bearing to the
ship. To the GREENEVI LLE
A. Range, bearing, course, and speed, that's right.

Yes, sir.
Yes, that's true.

That is the primary duty the FTOW correct, sir?
That's correct.

>0 >0
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Q And it would be a reasonable thing for the FTONto not

mai ntain that plot while he was working solutions for contacts,
woul d you agree with that, sir? In managing his tine.

A. The CEP paper plot is very distracting to the FT of the
Watch's mani pul ation of the electronic fire control system And
many shi ps have found it necessary when contact nanagenent is
particularly inportant, such as going to periscope depth to
augnent the person who naintains that CEP plot to be a different
person so that the standards are net while you're not distracting
the FT of the Watch from efficient manipulation of the electronic
fire control system

Q Yes, sir. But as you previously testified, two or three
contacts would not be considered to be a difficult workload for
the normal run-of-the-mll FT1, qualified Fire Technician of the
Wat ch, would you agree with that, sir?

A. | would agree that two or three contacts should be able to be
mani pul ated on the fire control system and kept up adequately on
the CEP plot by the FT of the Watch, yes.

Q Yes, sir. The O ficer of the Deck and the Conmmandi ng
Oficer, if he's in the Control Room would be aware of contacts
reported because of the announcenent over the 27MC, correct, sir?
A. Absolutely. I think, in general, it's fair to say the
Oficer of the Deck and the Captain in Control would be fully
aware of the sonar contacts, and their paraneters, by frequent

| ooking at the fire control systemand listening to the sonar
reports. And if they had the AVSDU, using that as well.

Q During the course of your investigation, sir, you did not
fromany source determ ne that the Commanding O ficer or the
Oficer of the Deck failed to review the contact picture as it
was displayed on the Fire Control panels, correct, sir?

A. | don't know how to answer that because | wasn't able to
interview those people. And the existing interviews did not
fully elaborate in that area. So, that would be grounds for the
Court to consider under further testinony.

Q That would be a reason to have benefit of the testinony of

the Conmmanding O ficer, the XO and the O ficer of the Deck?
A.  That woul d be one of many reasons.
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Q Yes, sir. 1I'mgoing to cone back to the contact picture a

little bit later on, sir. | just wanted to junp in there a
little bit because you talked about it in a several places in
your testinony. Right nowl'd like to turn to the training of

the vessel, and the issue of what training was conducted or m ght
have been conducted while GREENEVI LLE was at sea with DVs
enbarked. During the course of your interviews of ship's

W tnesses, sir, and review of those interviews that you did not
conduct, did you determ ne that approximtely 20 nenbers of the
crew went with the Sonar and Wapons Chi efs and the Wapons
Oficer for training at the attack trainer on the 9th of
February?

A No, | did not. | had no investigation into why anybody was
left in.

Q Wuld you agree that it would be appropriate training for
menbers of the crew to be taken to the attack trainer under the
supervi sion of the Sonar and Wapons Chi efs and Wapons O ficer
for training, even if the ship is at sea?

A. Taken out of context that could be very reasonabl e.

Q Well, in the context of this case there was no overriding
m ssion requirenent for the USS GREENEVI LLE on the 9th of
February, correct, sir?

A. There was -- would you repeat the question?

Q On the 9th of February, other than enbarking distinguished
visitors and taking themfor a denonstration of the capabilities
of the GREENEVILLE, there was no other m ssion that woul d have
required a full crew conplinment; would you agree with that, sir?
A Yes. | think it would have been reasonable to | eave crew
menbers in for training, as well as liberty.

Q Yes, sir. Wll, -- liberty would be appropriate, but it
woul d be even nore appropriate and beneficial to the Navy and the
crew to conduct training at the attack trainer, would you agree
with that, sir?

A | -- 1 think that's a very reasonable thing to do. MW only
caution is that those that do go to sea need to be in efficient
flavors and nunbers to fully man the watchbill

Q Yes, sir. And one of the -- one of the judgnents that is
reposed in a Commanding O ficer of a nuclear submarine is making
t hose deci sions about who woul d be appropriate to | eave for
training and who woul d be appropriate to take to sea on any given
evol ution; would you agree with that, sir?

A. Certainly.
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Q You testified earlier that even with the nenbers of the crew
who were mssing; it was your opinion, based on your

i nvestigation, that CDR Waddl e took a highly qualified crewto
sea on the 9th of February, 2001, correct, sir?

A.  Absolutely.

Q D dyou at any -- during the course of your investigation,
sir, determ ne whether or not PQS qualification cards were signed
off during the course of this evolution with distinguished
visitors?

A. | did not look in that area. | didn't have tinme, and | don't
know t he answer.

Q \Wuld you agree that that would be a valid training -- that,
that would provide valid training to have sailors PQS cards
signed of f during the course of this DV enbarkation?

A. I'ma proponent of using every underway for training and
qualification. 1'msure the GREENEVILLE is adhering to that.
think that's always going to be a subsidiary reason to go to sea
on a ship, so their primary m ssion that day was enbarki ng
visitors, but | think they got value out of the training
qualification opportunity and going to sea for their crew |
grant you that.

Q Yes, sir. Sir, in your discussion about the training of the
vessel, you indicated that the GREENEVI LLE had been in a
mai nt enance period for sonme period of tinme prior to going to sea.

A. Yes. And to be honest, | don't know the direct sequence.
For exanple, they nay have had substantive sea tinme after that
mai nt enance and before this underway. | just don't know |

t hi nk the mai ntenance occurred in the end of the cal endar year
precedi ng the end of 2000, for roughly a two nonth period, and in
a period called selective restricted availability, and they've
gone beyond that maintenance period. oviously it had sone sea
time as you would give a ship at the end of maintenance period to
regain proficiency. This is, I'"'mnot inplying the first

under way.

Q You're not inplying that the 9th of February was its first
underway followi ng a two nonth nai ntenance period, is it?
A. Absolutely not. I'massumng it was not.

Q Yes, sir. Ddyou know, sir, that on January 4th the
GREENEVI LLE | eft Pearl Harbor--1'msorry, January 6th GREENEVI LLE
| eft Pearl Harbor for Al aska to conduct acoustic trials?

A | didn't know that, and I--1"mnot surprised to know that.
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Q Yes, sir. Were you aware that after those acoustic trials

t he GREENEVI LLE noved fromthe Al aska area to the east -- |I'm
sorry, the West Coast of the United States for an eastern Pacific
training cruise?

A.  Vaguely was aware that they had sone eastern Pacific tine
earlier this calendar year. | didn't pursue that in interviews,
but | heard that in peripheral conversations fromthe people
working with ne in the investigation.

Q Sir, the records indicate that the GREENEVILLE was in port
from?22 to 26 January. That woul d suggest that the GREENEVI LLE
was not in port the other days of the nonth of January. Wuld
you consider that to be a substantial period without at-sea tinme?
A.  Yes.

Q And would that be the type of at sea tinme that woul d enabl e
you to--enable a crew to conme back up to proficiency?
A. Yes.

Q And the operations of the vessel on the 9th of February, at
| east with respect to high-speed, high angle maneuvers indicate
that the ship was proficient and the crew was proficient in
operating the vessel, correct, sir?

A. Correct.

Q You interviewed Fire Technician Third Cass Brown, sir. Dd
Fire Technician Third O ass Brown indicate to you that he was the
Fire Technician of the Watch during the |lunch break?

A I--it was either a lunch break or a, quote, snoke break
where he allowed the on-watch Petty Oficer to get a cigarette
off watch. It was one of those two reasons that he assuned the

wat ch briefly.

Q Wien you interviewed Fire Technician Third dass Brown, |'m
sorry, Fire Control Technician Third C ass Brown, did he inform
you that when he relieved the Fire Technician of the Watch, the
OOD told himspecifically to provide forceful reports on contact
pi cture?

A. M recollection is that that was provided by an interview
did not conduct, but was the source--the source was either the
Oficer of the Deck or Petty O ficer Brown or sonmebody. |
remenber that statement, though, but | don't think |I personally
developed it in an interview. But | do renenber that statenent.

Q The OOD meking that statenment to the oncomng Fire Contro
Techni ci an woul d be an indication of additional conpensation for
the AVSDU casualty. Wuld you agree, sir?

A. | would give nore credit than that fromthe O ficer of the
Deck for nmaking that statenment. | would say it would al ways be

326



appropriate because it shows an enphasis on concern for ship's
safety, regardl ess of whether the AVSDU is working or not. |
think it's a good type of statenent the Oficer of the Deck is
maki ng to wat chst anders.

Q That would indicate the safety of the ship was a significant
consideration by the OOD and possi bly the whole crew, correct,
sir?

A. I'msure safety was a significant consideration to the entire
crew. |'mnot questioning that.

Q Yes, sir. During the course of the interviews that were
conducted during your investigation, sir, did you ascertain

whet her or not Fire Technician Third Cass--Fire Control
Technician Third C ass Brown provi ded that pass down when he was
told by the OOD to his relief followi ng his period on watch?

A. | would assune he did, but I do not know personally whet her
he did or not. | don't think |I developed that in interview

Q After Fire Control Technician Third C ass Brown was relieved
by the incident Fire Control Technician, he renmained in the
Control Room area, correct, sir?

A. Possibly. | don't remenber. O--or if | ever knew. But it
i s possible.

Q He was one of the people you interviewed and----
A.  He may have been the individual who then assuned the new duty

of routine correction of charts. |If that's my recollection,
there was a person who went to Control and was conducting chart
correction. It may be that I"mrecollecting that was Petty

Oficer Brown.

Q Correcting charts would not be a nornal duty for a Fire
Control Technician, would it, sir?

A.  No, no there was sonebody, not on watch, perhaps an off-watch
Quartermaster is who I'mthinking of and | may be throw ng
out--inadvertently throwing out a red herring here.

Q Yes, sir. Your interview would probably reflect better what
Fire Control Technician Third Cass Brown told you, would you
agree with that, sir, than you recall at this tinme?

A. Yes, | don't recall exactly the interview, but certainly what
| transcribed would be accurate to what he told.

Q You spent sone time discussing distinguished visitor enbarks,
sir. Did you ascertain when GREENEVI LLE had | ast conducted a

di stingui shed visitor enbark at sea before 9 February, 2001?

A. | don't know when their nost recent one was. | know they did
one in the summer of 2000, as | recollect. And there may have
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been one nore recently than that. | got the inpression that
GREENEVI LLE is frequently tapped to do this, when she's
avai |l abl e, because she's good at it.

Q On that point, sir, one of the purposes for distinguished
visitor enbark is to show off the Navy and submari nes, would you
agree with that, sir?

A.  Yes.

Q And if GREENEVILLE was frequently selected for that duty,
that woul d suggest that GREENEVI LLE had sonething to show of f,
woul d you agree with that?

A | certainly would.

Q And that would also be indicated by the fact that the

conpet ence of the vessel would al so be indicated by the fact that
RADM Konet zni, prior to 9 February, had decided to hold his
change of conmand onboard the USS GREENEVI LLE, woul d you agree
with that, sir?

A. No, | would say that he had a | ot of confidence in the

conpet ency of GREENEVILLE. The reason he picked the GREENEVI LLE
for change of command was probably a little nore incidental to
her being available, a nodern ship to be a backdrop. | don't

t hi nk that when principals pick ships for change of conmand to
occur it isn't always because they're elevating that ship to a

| evel of esteemthat's nmade that choice. You'll have to ask RADM
Konet zni that.

Q Yes, sir. But in your testinony 2 days ago isn't that one of
the things that you said about the conpetence of the GREENEVILLE,
it was selected to be the--the platform | think you used the
word platformfor the change in command for RADM Konet zni,
Commander, Submari ne Forces, Pacific?

A If | did say that, | would like to change that answer. And I
would i ke to say that first of all you'll need to really ask
RADM Konet zni why he chose GREENEVILLE. But | think it's
immaterial. | would like to get the point across--1 think RADM

Konet zni thought very highly of GREENEVI LLE, independent of
whet her they were going to do a change of command on her.

MBR (RADM SULLIVAN): M. Gttins, RADM Sullivan, | believe | was
the one during the first day in court that nentioned that
GREENEVI LLE sel ection as a platformwas the change of command. |
don't believe it was RADM Giffiths. | nmentioned it.

Counsel for CDR Waddle, party (M. Gttins): M recollection was

that if you asked the question, sir, he agreed with it. | think
that's a fair characterization of his testinony.
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WT: I'mtrying to say RADM Konet zni thought highly of
GREENEVI LLE, i ndependent of change of conmand pl atforns.

MBR (RADM SULLIVAN): That's what I'mtrying to say.
Counsel for CDR Waddle, party (M. Gttins): Check--check.
Questions by Counsel for CDR Waddle, party (M. Gttins):

Q You spent a little bit of tinme, sir, discussing the submarine
test area on the chart. | don't think we need to pull the chart
out. Do you have a recall of that?

A Yes, | do.

Q O that little subnmarine box, test area?
A.  Yes, | do.

Q You nmade reference to it as sonething naybe back fromthe
'50s. In fact, that was a test area for Thresher class vessels.
Were you aware of that, sir?

A. No, but I amcertainly a believer. | nean it's--if your
poi nt is nuclear submarines have al so used that area, |'m not
surprised, but | think our enphasis on that type of approach is
di m ni shed now.

Q Yes, sir. In fact, it's on the chart because it's an area
that allows a subnarine to be operated, tested, in a place that
has a sandy bottom that is above crush depth so that the
submarine could be recovered, does that sound |ike an appropriate
use of that area?

A. It does. And, you know, | certainly amnot confortable--I
fully understand why that area was ever created, | just knowit's
not enphasized in use right now. But that certainly rings true.

Q Yes, sir.

A. That was a general |esson submarine force took after the | oss
of the Thresher. To choose sea trial areas wisely so that should
she be stricken and go to the bottom she'd still be intact.

Q Yes, sir. And possibly be able to rescue the crew?
A Right.

Q In that area as well, when you tal ked about the sea area in
whi ch GREENEVI LLE was operating, were you aware that the Honol ulu
Maritime Shipping Ofice has characterized traffic in the area in
whi ch GREENEVI LLE was operating as a very high traffic area?

A. That's consistent with the type of information | obtained
fromthe Coast Guard. Although | didn't have it in that
vernacul ar, but that's very consistent with what | uncovered.
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Q Yes, sir. Wul d you agree that Commanding O ficers and
crews were operating submarines in those areas on a day-in/day-
out basis outside of Pearl Harbor would probably be aware of the
| i kely shipping that they m ght encounter in that area?

A Yes, | would.

Q And that would be a -- one of those considerations that a
Commandi ng O ficer would take into consideration when he is
exerci sing his inherent judgnent as a Commandi ng O ficer?

A. Absolutely. As |I've stated in testinony, | don't believe
that the area that the ship was operating in, per se, was a
contributor to making the collision nore likely. | think it was

a reasonable area to operate in.

Q Yes, sir. Sir, do you know what Penguin Bank is?
A.  In general, yes.

Q I'msorry, Penguin Bank. What is Penguin Bank?

A It is a shoaled area. Wich neans it's shallower than, for
exanpl e, the test depth of the subnmarine to operate in. That's
in the upper right-hand corner, if you look at the chart of the
area assigned to GREENEVILLE, it did intrude into sone of the
area and GREENEVI LLE needed to operate prudently to avoid

i nadvertently going into those shall ow areas.

Q Fromthe point of the collision, or fromthe point where
GREENEVI LLE began its left-hand turn, a left-hand turn at the
ti me GREENEVI LLE nade it would avoid Penguin Bank. Wuld you
agree with that?

A | wuld go farther. | would say that all of her operations
subnerged were deliberate to avoi d Pengui n Bank

Q Yes, sir. In your testinony you indicated that the |eft-hand
turn the GREENEVI LLE nmade just prior to the collision was to get
back to Pearl Harbor. 1Is it -- do you think it's also likely

that that left-hand turn may have been nade to avoid the shall ow
wat er of Pengui n Bank.
A.  There could have been added beyond reasons than just getting

back to Pearl Harbor. | think she could have turned right as
well as left, but perhaps there was nore conservatives in turning
|l eft froma safety standpoint. | would certainly be willing to

grant the Skipper that.
Q Yes, sir.

A. | didn't know that was a consideration at the tine, but |
could see that as a reasonabl e one now.
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Q Yes, sir. The considerations that as to why CDR WAaddl e may
have made the decision to turn left rather than right, or to
continue straight ahead woul d be matters that woul d be of benefit
to your investigation, would you agree with that, sir? O would
have been?

A. Actually, I was never suspicious of why left and not right.
Qoviously left resulted in a collision, but that's hindsight.
The ship didn't think it was in the proximty of any other
vessel s, so because of that | was not suspicious of whether |eft
was a bad decision or not. | |ooked at that as an incidental
deci sion influenced by the direction they were turned towards
honeport. In fact, the course was nore significant to ne than
the turning left versus turning right to get to that course. It
woul d have been a longer turn to turn right to steady up from
that course, but these ships turn pretty quickly, so |I | ooked at
it as alnost an incidental decision in the way | viewed the
investigation. There may be nore to it than that, but the Court
can exam ne the testinony.

Q Yes, sir. | believe, and correct ne if I'mwong, the
suggestion was that CDR WAaddl e nay have been in a hurry to get
back to Pearl Harbor. And you suggested that he turned |eft
because that was the quickest way to get back to Pearl Harbor.
Wul d you agree that there may have been ot her reasons why he
turned at that tine?

A First of all, I'lIl answer the second part of that question,
the real question is yes. But | want to elaborate. | was never
critical of his assum ng the course ordered at three-four-zero,
t hought that was a reasonable course, and | thought it was a
reasonabl e thing to want to get headi ng back towards Pearl
Harbor. | don't | ook at that decision as related to the urgency
issue. | look at that as a reasonabl e decision. The urgency

i ssue has to do with sone of the duration of the steps
preparatory to the energency blow that allow you to develop a
contact picture.

Q Yes, sir.
A. So actually I amnot critical at all of the decision to go to

course three-four-zero, | think that's what | would probably have
done.
Q Yes, sir

A. That was the direction to head hone.
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Q Wth respect to the positions of distinguished visitors in
the Control Roomin the nonents, in the tinme before the
collision, other than your statenent, your earlier testinony that
they were passive barriers, that, that the distinguished visitors
in no way contributed to this accident. Wuld you agree with
that, sir?

A Yes. Wll, let me add one thing, though. They're just one
nore factor to the crew, XO on down, to consider when determ ning
whet her to provide advice to the Commanding O ficer in that
public forum And does it nake an infinitesi mal anmount of
difference to the XO for exanple to advise the CO of a
reconmendation, or does it make a | arge amount of difference to
the XO that the distinguished visitors are there, | don't know.
Maybe it's no difference, naybe it's sonme. So they may have had
a factor in the decision that the crew went through routinely on
whet her they should provide advice to the Captain.

Q Yes, sir
A. So that mght be the other role in play and that's hard to
j udge.

Q And because you had not had the opportunity to personally
interview the XO Oficer of the Deck and Commanding O ficer, you
were not able to fully explore that issue; correct, sir?

A. That's correct.

Q And it would--would you agree that it would be beneficia
to--it would have been beneficial to your investigation, and
probably woul d be beneficial to this investigation to have the
Commandi ng O ficers, Executive Oficers and Oficer of the Deck's
testi nony about those issues?

A. | think that would be very hel pful
Q | want to go back 2 days now, sir. Although |I haven't
covered everything in your testinony yesterday, |'mgoing to try

to incorporate all of the issues about the contact managenent,
peri scope depth, those issues all at one tine so we don't have to
go back and forth, sir. The “Papa Hotel” tine, you indicated
that was a tinme when -- for admnistrative purposes, related to
the operation of the Pearl Harbor, harbor, a ship should be at
the entrance of the harbor so the assets of the harbor can be

utilized appropriately. |Is that fair?

A Yes.

Q It's not atinme witten in stone, correct?

A. It can be changed through effort, so it is not witten in
st one.
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Q In--on the 9th of February, 2001, how many ot her vessels were
at sea at the tinme GREENEVILLE was? |f you know, in the |ocal
operating area.

A. | have honestly no idea.

Q The flexibility of the “Papa Hotel” tinme would be dependent
in a large neasure as to the expected shipping and traffic at
Pear| Harbor on that day, around that tinme?

A. That's a reasonabl e assessnent.

Q If there was no other significant shipping or vessels at sea,
it would have been reasonable for CDR Waddl e to believe he could
slide his “Papa Hotel” tinme to make best use of his tine at sea;
woul d you agree?

A I'"m-not necessarily. Let nme answer the way | truly feel
about this.

Q Yes, sir

A.  That when you're tal king about issues, fundanental to ship's
safety, “Papa Hotel” tine is way down in the grass. No natter
how many ships are at sea that day, and no matter how nuch effort
is required to change it. Gbviously there may be a | onger del ay
for the ship if there are a lot of ships at sea. And it's

di sruptive to try to find a new slot for GREENEVILLE to cone in,
but 1'msure the Skipper would not be deterred in changing it if
he felt he needed to, for safety.

Q | think you answered ny next question too, sir. Thank you.
A. | know the Skipper and all Skippers have an ability to change
their ship's schedul e when they need to.

Q Yes, sir. The conversations about tinme that you uncovered
during your investigation, the XO bringing to the attention of
the Captain that Papa--that they weren't going to nmake “Papa
Hotel” tinme, that suggested----

A | didn't say they weren't going to nake it. | said that they
need to get on with things in order to be able to nmake it.

Q Yes, sir. Well, at the time of the collision could they
have made their “Papa Hotel” tine, sir?
A, No.

Q So, even if they had surfaced w thout incident, they would
not have nade “Papa Hotel” tinme?
A. That's true.
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Q About how nmuch would they have mssed it by, sir?

A |I'mestimating about 45 mnutes. But that's a rough order of
magni t ude because that's about how far behind their schedul e they
wer e.

Q Yes, sir. The Commanding O ficer's conversation with the XO
i ndi cated that Commanding Oficer had it under control, he
wasn't--that that was not a concern to him Wuld you agree with
that, sir?

A, I--you know, it's very hard for me to know what the COreally
meant when he said that. But nmy -- ny true feeling is that the
CO was saying | amaware of the, the influence of tinme on what
we're doing wwth our ship. And I'mnot trying to say he was
going to make it all catch up. | think he was just saying |
appreciate the input that we're behind our schedule, and 1"l

take that into account with ny subsequent actions. And that's ny
assessnent of what he neant.

Q Ckay. And, and that's based on the fact that you' ve not had
the opportunity to question the Captain?

A. He could very well have already deci ded he was going to cone
in later and make the subsequent arrangenents to cone in later.
On the other hand, | see this kind of hurriedness on sone of

t hese key steps, and so ny | ogical connection to being generally
behi nd schedul e and trying to catch up was ny assunption. Mybe
that's not the case and interviews would be helpful to find out
further.

Q Yes, sir. If your assunption is wong, that, that places the
Commandi ng O ficer's action in a different light, doesn't it?
A.  Perhaps a | ess understandable |ight, because |I still feel

sone of these steps were abbreviated, and | thought | understood
the reason, and if that reason has gone away then | understand
even | ess why he woul d have done that.

Q Yes, sir
A. But, yes, it would place themin a new |ight.

Thank you, sir. And so, you would agree that because there
nay be other considerations it would be beneficial for this
inquiry to have the benefit of the Commanding Oficer's
testi nmony, would you agree?

A As |'ve said before, yes.

Q Yes, sir. You indicated that the schedul e may have been
del ayed in part while they were at sea with the distingui shed
visitors, that they got behind schedul e? GREENEVILLE.

A.  Yes.
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Q You would agree that the Conmanding O ficer's personal touch
was i nportant with these DVs?
A. | think that was the nost inportant thing of the whole trip.

Q Yes, sir. So, not making--not keeping to a schedule is a
| ess inmportant consideration than the overall view that the
civilians woul d have of the operation of the vessel and the
hospitality of the crew and their conpetence in operating the
vessel, would you agree with that, sir?

A. Yes, absolutely.

Q And based on your know edge of CDR WAddl e t hrough your

i nvestigation, do you have a sense of whether or not CDR Waddl e
woul d have been aware that that was the primary goal for this

di stingui shed visitors enbarkation?

A. | would have nade that assunption before | ever arrived on
the island. | still feel that way. He knows how to prioritize.
That's why he's a Captain. He would never be where he is if he
didn't understand how to prioritize.

Q Yes, sir. Sir, do you knowif -- I'"mgoing to start

di scussing the reconstruction a little, starting with the EH ME
MARU, sir. The EH ME MARU, do you know if it was actually

radi ati ng radar em ssions?

A. The Master said that they were radiating at a 12 mle scale
which is their maxi num scale on their radar. And this was in an
interviewwth the Master through the NTSB, so that's how I know
it. | knowit by no other neans. But | assune the Master was
very knowl edgeabl e of that issue.

Q Are you aware if the Master was on the bridge at the tine?

A. | believe he was on the bridge is nmy understanding, yes, from
his interactions with the NTSB.

Q Are you aware whether or not the EHI ME MARU was--had its fish
finder operating?

A. The Master reported it was not operating.

Q Did he say why?

A, No.

Q Wuat's the----

A. | nean, I'mnot aware of whether he said why or not. | don't
know i f he said why.

Q | understand. What woul d the significance of operating a
fish finder be on detection of a surface vessel by a nuclear
submari ne of the GREENEVILLE cl ass?

A Wll, it's a fathoneter. |Its dual purpose is finding fish
and acting to determne the water depth. And its a source of
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energy that would aid the GREENEVILLE in detecting the EH ME
MARU, and would also aid in classifying the EH ME MARU i f

it--the characteristics that are unique to fish finding sonars
opposed to generic fathoneter. It would aid in classifying it as
a commercial fishing vessel as well as a surface vessel

Q Isn't it afact, sir, that if the GREENEVILLE had
intercepted, | guess would be the word, detected----
A. Detected.

Q Detected a fish finder an alarmwould go off in the Contro
Roonf

A Well, there would be no--well, actually there m ght have been
the alarmliterally in the----

Q WR----

A WR9 system But even if the alarm had not gone off, the
sonar system and operators woul d have reported it as a
significant tactical input of value to the OOD and the CO  So,
whet her the alarmoccurred or not, | think it would have been an
i nportant teamevent in the mnds of the operators of the ship.

Q Yes, sir. The FAA radar that you indicated was used in part
to reconstruct the EHIME MARU s track, that didn't have any tine
or bearing data on it, didit?

A. | don't have a |lot of facts and understandi ng of how the FAA
radar played into the current status of the reconstructed track.
My general understanding is that it cane into the gane after
conpleted ny investigation and tended to confirm our other
sources of data on the last 3 mles of the track of the EH M
MARU

Q Ckay, sir.
A. I'"'mnot sure it changed the track, just confirned it is ny
under st andi ng.

Q Used as an aid to backup the data you have from ot her
sources?

A.  That's ny understandi ng. Although, further testinony may
bring nore clarification in that area.

Q Yes, sir. Wth respect to the operation of the USS
GREENEVI LLE, a watchbill was--would have been, in the normnal
course, produced for an at sea evolution. Wuld you agree with
that, sir?

A.  Yes.

Q That would be pretty nuch standard throughout the fleet?
A Yes.
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Q And that watchbill was not included in your Prelimnary
| nquiry?
A.  No.

Q Were you aware that the USS GREENEVI LLE sent the wat chbi l
over to Captain Byus' office?

A. No. | was under the opposite inpression, and |I didn't know
that. It may be it got |ost, but my understandi ng was that of
all the records that Conmpdore Byus had requested fromthe ship,
that was one that had not been provided. That's ny
understanding. It nmay be an error.

Q Yes, sir. You- - - -
A | mght add, if that exists it would be inportant for the
Court to know that and to review it in testinony.

Q Yes, sir
A. | was not able to.

Q Understand, sir. And | think we'll provide it to the Court,
at least in the unsigned version. The problemis we' ve been
unable to locate a signed version after the ship sent it to
Commodore Byus' Ofice.

A Well, it mght--1 just hope that the Court can use its
influence with the staff at the squadron to have them
reinvigorate their search

Q Yes, sir. Sir, what's a nodified piloting party? Does that
termring a bell?

A Yes, it does. It's a subset of a full piloting party. A
full piloting party adds several resources to the nornmal

wat chbill to provide nore assistance in the navigation of the
ship when you're in proximty to shoal water or piloting in and
out of port. You nodify that but keep sone of those resources in
pl ace, such as a Fathonmeter Watch and a Navi gati on Supervi sor
overseeing the Quartermaster of the Watch, when you're operating
within a certain distance from shoal water

Q Yes, sir. Sir, this is the key watchstanders Exhibit that
you prepared, or was prepared for you assistance in testinony.
A.  Yes.

Q That does not reflect the manning of a nodified piloting

party, does it, sir?
A. No, it doesn't.
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Q Were you aware that at the time of the collision a nodified
piloting party was in use onboard the GREENEVI LLE?
A Yes, | was.

Q There's no indication there, sir, for a Fathoneter Witch

Wiy is that, sir?

A. Oversight. Just did not consider that, | guess, relevant to
the contact picture, but it certainly deserves to be on there for
conpl et eness.

Q Do you know for how I ong they had been at a nodified piloting
party prior to the collision? And when | say they, |I'mtalking
about the USS GREENEVI LLE, sir.

A. | can only hazard it was their entire underway. That's a
guess.

Q Yes. Do you know or are you aware that the Fathoneter Watch
t he person standing by the fathoneter was a qualified sonar?

A | would assune that to be the case. That's a prerequisite to
stand the watch

Q A prerequisite?
A. To be qualified on the fathometer, which is part of the
gqualification in sonars, not radar

Q Were is the fathoneter |located in the Control Room sir?

A It's located in the generally towards the aft port corner of
Control. It's just aft--it's basically directly outboard to port
of the port plotting table, approximtely.

Q Ckay. There was, then, avail able another qualified Sonar
Qper at or onboard GREENEVI LLE, but he was ot herw se occupied with
the prerequisite job of Fathoneter QOperator, would that be fair,
sir?

A. Yes, sir. And if I can just say. | have not had the
opportunity to fully evaluate all the Sonarnen who were on the
GREENEVI LLE and whet her or not there were any avail abl e who
didn't have an additional watch sonewhere else to go in and be
the watch on sonar. | don't know the answer to that, and that's
sonet hing the Court shoul d exam ne further. But, if the

Fat honet er Watch was the only other Sonarman onboard who coul d
have been the qualified second operator in Control, Sonar
Control, then | would say we didn't have the right people
onboard.

Q Yes, sir. | have some nore questions for you about that,
Sir.
A, That's----
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Q It would be fair to say at least with respect to the

Fat hometer Watch, this is a--in part inaccurate?

A. Before you put it away we mght as well bring out the other
i naccurate part which would be the supervisor for the
Quartermaster, or Assistant Navigator which would be an

addi tional person to put in the right-hand portion there under
navi gati on operati ons. So, | would add both the sonar--the

Fat homet er Operator and the Navi gation Supervi sor as boxes under
navi gation operations that are on the right.

Q And Navigation Supervisor would not be responsible for
contact managenent or detection, correct, sir?
A. Correct.

Q But a Sonarman, a qualified Sonarnman, could be used in that
capacity, correct, sir?
A |If he weren't on the fathoneter.

Q And it is a prerequisite that the individual be a qualified
Sonarman to operate the fathoneter or to stand Fat honmeter Watch?
A. That's ny recollection. | think that would prove to be true,
but shoul d be eval uated further through testinony.

Q Yes, sir

A. | think the Fathoneter Watch is a very inportant watch and
nmust be stood by a qualified operator, just as the operators in
Sonar are al so inportant watches.

Q Yes, sir.
A.  And should be stood by qualified operators.

Q The Fathometer Watch is a safety of ship watch, would you
agree with that, sir?
A.  Yes.

Q Hiys duty is to report the vessel's depth to ensure that the
vessel does not run aground.

A. It's nore than that, but it does include that. It's nore
than that in that he should be correlating the charted depth with
the depth that they are actually seeing, corrected by own ship's
depth fromthe surface, so that you gain a sense of your expected
results still being displayed so that you have a sense of where
your chart says you are--you really are. So it's not just, don't
hit the bottom it's also, is your navigation accurate?

Q Yes, sir. So that's an inportant--an inportant job?
A.  Absolutely.
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Q And the sonar--the Broadband Sonar QOperator, that's also a
safety of ship position. Wuldn't you agree?

A Yes. Actually, I--it's hard to say any of the watchstations
on the ship aren't safety of ship if they' re not properly stood.

Q If they're not properly stood?
A Yes.

Q Ckay. The individual--the unqualified Sonar QOperator who was
at the second console in Sonar on the 9th of February, what did
you ascertain about his qualifications, other than he was not a
qual i fied Sonar Qperator--Sonar Technician | should say?

A Well, he received extensive pipeline training before ever
reporting to the ship. So he had had the best training that the
submari ne Navy can provide to prepare himto becone a Sonar
Qperator in classroomsessions before he arrived at the ship.
And he had, | think he reported a total of about 10 days of
underway tinme prior to that with the GREENEVI LLE, and so he had
sone underway tinme on the ship. And----

Q Sir, were you aware that he had stood 40 underway watches at
the--as a--approxi mately 40 watches as the--as a Sonarnan?

A.  That would be | ogical for about 10 days. | can buy that.
Q Yes, sir. What does a workl oad share nmean? What's that
position?

A.  Workl oad share nmeans that you take sonme of the--not only
burden off the Prinmary Broadband Operator by getting some conmon
di splays and | ooking at themin different--with enphasis on
perhaps different depression elevation angles and the primary
operators using to try and get a broader in depth |ook at the
same data. He also can be used to evaluate the classification of
sonme of the contacts that the Broadband Operator has found, to
try to gain further tactical information by classification of
those contacts. So, he can shift nodes while not distracting the
Primary Broadband Operator from searching diligently for contacts
and providing that to fire control. So he has kind of a variable
function there, but | think it's in general true to say he keeps
the Primary Broadband Operator from being distracted. And
sonetinmes can | ook at additional data that the Primary Broadband
Qperator doesn't have displayed to help himfind contacts.

Q D d you undercover during your investigation any information
t hat suggested that the individual who was nanni ng the Wrk Load
Share Station did not performhis duties in an appropriate manner
as required by his--his rate?

A. | was not able to assess his proficiency as a trai nee, and
that's an area for the Court to consider further. He related to
me, however, the main enphasis of what he was trying to do on
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that instructional ops was |learn how to keep logs. And of course
that is an adm nistrative function that first you have to find
the contact and then you can start |ogging his presence, but if
you don't find the contact to begin with, then logging it doesn't
ever happen 'cause he isn't known to be there. So, the sequence
of priorities there would be first find and provide information
on the contact, and then do the adm nistration of logging it.

Q And that would be the Broadband Sonar QOperator's duty to find
the contacts, wouldn't you agree with that, sir?

A, Yes. And the Wrkload Share Operator should be hel ping him
do that.

Q Yes, sir. Any indication that he did not do that?
A No. In fact, he was being supervised sone of the tinme by a
qualified operator, in addition to the Sonar Supervisor.

Q He was being supervised by the Sonar Supervisor all of the
time while he's on watch, correct?
That's correct.

And that's a pretty small space, wouldn't you agree?
Yes.

o >0 »F

In fact, the Sonar Supervisor would be standing behind the
wo stations could put his hands on both shoul ders of the
ndi vi dual s who are manni ng those two stations, correct?

He could if he noves to that |ocation, he could do that
asily.

—

o>

Q And his job is to supervise their performance of their

duties, correct, sir?

A H's job is broader than that, but anong other things, it's to
supervi se their duties.

Q Well, it wouldn't be appropriate for the Sonar Supervisor to
be sitting in the corner having a snoke, correct, sir?

A.  No, he should be diligent in his supervision of their
performance and the other aspects of his watch.

Q Any reason to believe he wasn't diligent in the perfornance
of those duties and supervising the two individuals who were on
wat ch, sir?

A. No, but let me just state that on the other hand the ship was
in a better posture when it has a qualified operator at both
consoles than it is when it has a qualified operator at one
console and a trainee at the other who is not being supervised
directly.
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Q Yes, sir. Sir, during the course of your investigation did
you ascertain whether or not there was a practice on 688 | class
ships with the sanme configuration as the GREENEVI LLE to man the
wor kl oad share station with an under instruction Sonar Operator
rather than fully qualified Sonar Operator due to the | ack--the
differ--the difference in the configuration of those--that class
of submarine?

A. Let ne see if | understand your question. Are you saying
that they are given conpensation to not have two qualified
operators on those consol es because of their unique
configuration?

Q Sir, my question is, were you aware that there is a practice
on 688 | class vessels in this area where, because of the
configuration there's been renoved--there's been sone consol es
renoved fromthat Sonar Roomto man the workl oad share station
w th an under instruction Sonar Technician?

A Wll, if you're telling ne that the practice is that he does
not have to have a qualified operator supervising him other than
the supervisor, I was not aware of that. |If that is the practice

it is not in accordance with what | believe the Fleet--the Type
Commander wants bei ng done on a submari ne.

Q Sir----

A. First of all, you should realize that other classes of
submarines that have difference sonar nodifications have many
nore people in Sonarman the two operators and the supervisor that
this class has. And to sone extent that nakes this class, with
this type of sonar, closer to being undermanned in tines of high
tenpo and stress where passive sonar is providing inportant

i nformation, than when you have those other operators in Sonar at
the other consoles with nother versatility to nove functions

bet ween consol es and with nore people to provide constant backup.

So, | would think it would be incunbent on this class of
submarine, with this configuration, to be especially religious
about maintaining two qualified stack operators. |f you have an

under instruction watch, fine, but he needs to be supervised by a
qgqual i fied operator and even the other variance of this class of
submari ne.

Q M question was, though, sir--I understand that that's your
feeling about it. M question was, are you aware that there is a
practice in this area on 688 | class subs is subject to man the
Wor kl oad share station with an under instruction Sonar
Techni ci an?

A. | think we need to work this question a little nore finally
before I answer it, because the inplication of your question is
am| aware we have trainees out there and of course | expect

that. | expect that on every class of submarine on these
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consoles. But the issue is, is that trainee being also directly
supervised by a qualified operator who could nove him aside, sit
down and be the person thereafter on a continuous basis. And if
you're saying it's the local practice that that person does not
exi st on these ships routinely, then |I'd say that's a real shock
to me.

Q Yes, sir----

CC. Counsel, | just want you to knowit's 1122 on ny watch.
We're probably going to try to recess right on tinme, 1130, you
can continue whatever road you want to go down and----

Counsel for CDR Waddle, party (M. Gttins): 1'Il finish this
ar ea.

CC. There mght be a logical tinme that you m ght want to stop,
so pl ease go ahead.

Questions by counsel for CDR Waddle, party (M. Gttins):

Q So, the NWP that tal ks about manning--1'"msorry, the BSY-1
manual that speaks to the issue of sonar manning is witten for a
configuration other than the A-RCl configuration that is found on
the 688 | class submarine, are you aware of that, sir?

A. | accept that. | wasn't necessarily aware of that. | think
there are guidelines out there that are specific to this class of
submarine with this configuration. It may not be the BSY 1

gui delines. Because this is in an interimstage of COTS,
conput er off-the-shelf phase of equipnent, that's fairly snal

and subset to this ship, and sone ot hers. But--so there is
gui dance for this actual configuration. It may not be in that
manual .

Q Yes, sir. Do you know what that guidance is?
A. No. | don't recall the nane. | did reviewit in ny
investigations, and | don't renenber the nanme of it.

Q Yes, sir.
A. It had one of those standard Navy nanmes, you know, that kind
of blends into--fades into, they all sound the sane.

Q Sir, the fact that a U Wrkload Share Sonar Techni ci an was
on the panel on a full-tinme basis during this watch did not
contribute to this accident, did it?

A. | don't know. Maybe not.
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Q Let nme ask you a pointed question, sir. Isn't it a fact that
Sierra 13 was identified by the sonar--the BSY-1 Broadband Sonar
Qperator for at |east an hour prior to the collision?

A Intermttently, yes. Not a continuous contact, but yes,
intermttent contact for over an hour before the collision. But,
can |I--go ahead, I'Il let you finish.

Q Wiat | was going to ask you, sir, is there's nothing nore
than the Wrkl oad Share Operator coul d have done to manage the
contact beyond what the Prinmary Broadband Sonar Operator did, is
t here?

A. That | can't answer. And that's what gives ne pause for
concern and that's why | brought it up in the investigation.
Because the anpunt of tine those two and only two operators have
to mani pul ate their displays and gain information is a function
of their attention span to nove to the different tasks they have.
Two people are better than one at that mssion. So, the
recognition for exanple of that right 6 bearing rate just after
t he hi gh-speed evol ution when we're now into the phase of
starting to focus on target notion analysis before going to

peri scope depth, there were a couple of mnutes there of a right
six bearing rate. And I knowin my heart that if the Captain
knew he had a Right 6 on a surface contact he woul d have had a
bell s and whistles going off in his mnd saying, | got a guy
who's pretty close. And two people are better able to see that
than one. Two qualified people are better able to see that than

one qualified person and a trainee. | understand there's
variations in the degree of qualification or proficiency of an
unqualified trainee fromO to 99 percent qualified. | don't know

where on that scale this trainee was, but | can tell you that if
there were two qualified operators it would have been just that
much nmore chance that that ship would have called out a right 6
bearing rate on the Sierra 13. The OOD and the Captain know what
to do with right 6 bearing rates and they woul d have been better
of f.

Q In point of fact that is entirely specul ati on because you
don't know whet her or not--or whether a qualified operator would
have identified the right 6 bearing rate, is that accurate?

A Yes, it is. Let ne also say that the force says have two
qualified operators for a reason, and it isn't a capricious
reason. They're trying to put that ship in a position where it
can optimze the use of its sensors and that was not done here.
So, | don't knowif it led to contribution to the collision or
not. But, it is a factor that | have concern about.

Counsel for CDR Waddle, party (M. Gttins): This is an
appropriate place to break, counselor.
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PRES: This Court wll be in recess until 1300.
The court recessed at 1127 hours, 7 March 2001.
The court opened at 1300 hours, 7 March 2001.
PRES: This court is now back in session.

CC. Let the record reflect that all nenbers, counsel, and
parties are again present in addition to the court reporters.

Also, | would like to rem nd everyone again to pl ease speak
clearly and slowy into the m crophones so that our sinultaneous
interpretation will work. RADM Giffiths, I will remnd you,
sir, that you are still under oath.

Questions by Counsel for CDR Waddle, party (M. Gttins):

Q W were tal king about the under instruction Sonar Technician
before we broke, sir. Wen the ship went from 150 feet to

peri scope depth, the under instruction Sonar Technician was
augnented at that point by a qualified Sonar Technician, correct?
A. | don't know.

You did interview M. Rhodes did you not, sir?
SN Rhodes?

Did you interview the Sonar Chief or the Sonar Supervisor?
No.

That woul d be Petty O ficer First Class MG boney.

| did not personally interview thembut | believe that they
were interviewed and | reviewed those interviews from Commodore
Byus.

>0 >0 >0

Q D d you ascertain that the under instruction Sonar Technician
had been augnented by a qualified Sonar Technician by the tine
the ship was a periscope depth

A I'mwlling to grant that |I don't recall. There were
intermttent periods where he was supervised by a qualified
oper at or.

Q Were you able to determ ne how much of the tine he was
supervi sed and not supervised?
A. No, | was not.

Q Were you able to determ ne what the reasons were that the
supervi sory qualified watchstander was not in sonar?

A. Not to a degree where | consider it definitive know edge.
understand that he went to look for reliefs for others in the
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Sonar Shack such as the supervisor that and ot her reasons that
' m not aware of.

Q Wuld those be appropriate things that could be directed by
t he Sonar Supervi sor given the manni ng?

A. |If they were brief, yes, he could say, go quickly, get
sonebody, and cone back

Q So it would not be inproper for the qualified Sonar

Techni cian to be gone for short periods during the course of this
watch if the Sonar Supervisor approved it?

A. It would al so depend on the circunstances but | can say there
may be occasi ons when that would not cause a problem

Q That would be a judgenent matter for the Sonar Supervisor?
A. Yes which he woul d be subject to accountability for. Can I
say, in general, that | think that it is a matter for this court
to determine further the degree to which the under instruction
wat ch was supervi sed and when. And | did not have good
definitive know edge on the periods and the total length of tinme
the fractional anmount of time and how they relate to the
deci si ons that were made.

Q Sir, just a general matter, did you take notes of the
interviews that you conducted sir?
A.  Yes.

Q Wiat happened to those notes?

A. | provided themto Commobdore Byus and his staff to use them
in creating the transcripts and that is the last that | know of
t hem

Q Sir, I would like to take a couple mnutes and tal k about, in
sumary, subnmarine target notion anal ysis techniques.
A Aright.

Q You indicated during your direct testinony that you believe
that submarine force standard, that a TMA | eg should be 3 to 5
mnutes. |s that accurate?

A Yes.

Q That would be an accurate reflection of your testinony?

A Yes.

Q Another nanme for TMA is Ekelund ranging is that accurate?
A. Yes. That's a subset really. [It's not a synonynous term

it's a subset of the other.
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Q Are you aware that NWP 3-21.151.1, revision (a), states that
|l eg I engths greater than 3 m nutes do not significantly inprove
results in conducting TMA?

A. No | was not aware of that.

Q The NWP that | just described, that would be the NW that
woul d govern the conduct for target notion analysis would it not,
sir?

A I'll take your word for it. That was a lengthy title.

Q It would be an NWP that would cover that issue, right sir?
A.  Yes.

Q And I'Il just ask you if that |ooks lIike the----

A.  Yes, that looks like a book that | amfamliar wth.

Q It's called NWP 3-21.51.1, Revision A “Subnarine Target
Motion Analysis (TMA) Techniques.”

A.  Thank you. | amassum ng that the quote you provided is not
taken out of context. |In other words, there are so nany

vari abl es that need to be eval uated when you determ ne the | ength
of a TMA leg that you have to count for those variabl es before
you make the judgenent that 3 mnutes is all you need.

Q Wll, that's a note that is found in the Ekel und ranging
section of the TMA techni ques book. What's the relationship
between tine on a TMA | eg and signal-to-noise ratio, if you know,
sir?

A. A general ratio would be, the higher the signal-to-noise
ratio, in other words, the stronger the signal the less tinme you
woul d need to be confident you have a good | egq.

Q In fact, the NWP that | just held up a nonent ago, that

i ndi cates that depending on the signal-to-noise ratio, a TMA | eg
of approximately one mnute is appropriate dependi ng on whet her
or not it's a positive zero or negative signal-to-noise ratio.
Wul d that be accurate, sir?

A. It may be an accurate quote.
Q I'msorry, sir.
A. | said it may be an accurate quote, but I would Iike a chance

to use ny judgnment and experience to address the issue in a
little broader sense.

Q well----
A |If you want to give ne the opportunity.
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Q I think I will, sir, but let me ask a coupl e nore questions
and then if | haven't given you that opportunity in those
questions, 1'lIl be glad to et you do that. In a high

signal -to-noise ratio target or positive--when you have a
positive to signal-to-noise ratio that nmeans it's a | ouder

cont act . Wul d you agree with that?

A Yes.

Q The target is easier to hear?

A.  Yes.

Q You are able to obtain a nore accurate bearing on a shorter
|l eg. Would you agree with that, sir?

A.  Yes.

Q And the purpose of doing a TMA is to obtain an accurate
bearing to the target correct?

>

No.

Q Wuat is it then, sir?

A It is to obtain a nunber of accurate bearings over tine which
devolves into a bearing rate or rate of change of bearing with
time. That's the nore inportant paraneter than bearing itself.

Q Taking a series of bearings that provide you with
i nformation?
A. Correct.

Q Inthis case, the 2 mnute leg and the 3 mnute | eg provided
a solution to Sierra 13 did it not.

A.  You can say that it provided a nunber of solutions because
you can see that the ranges that the Fire Control Technician of
the Watch was inserting in the machine, the bar code system was
vari able over that tine frame, but it was providing potenti al

sol utions, yes.

Q In fact, it was a conputed solution at the tine--well, let ne
get the slide, sir, [retrieving slide] that is a solution for
Sierra 13 is it not, sir? A systemsolution?

A. [Reviewing slide.] Those are the ranges associated with
system sol uti ons, yes.

Q That would indicate that the Fire Control Technician at tinme
about 1314 conputed, hit the enter button, and conputed a system
solution for target Sierra 13. |Is that correct, sir?

A. That is correct.
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Q So that would indicate that at 1314--it's about 1314
according to the SLOGGER data--the information derived fromthe
| egs that had been done provided sufficient information to
conpute a systemsolution for the target Sierra 13, correct?

A.  Yes--well, you can nmake the sanme case for all the earlier
dots too, in the sense that you're using a system sol ution as
opposed to the system solution that would be truth--not the
system sol ution but the real solution.

Q Well, this solution 15,000 yards at tine 1314 doesn't
indicate closing. It's a flip--a flip course. Is that accurate,
sir?

A | believe it was, yes.

Q That's a flip course but it is an accurate system sol ution at
time 1314 at the appropriate range for the reconstruction of

EH ME MARU, correct, sir?

A. It turns out that's close to the actual range, that
particul ar quote choice of solution at that time in the fire
control systemwas close to the actual range, not the actua
necessarily course or speed but range.

Q Right. It has a flip course. Do you know what the speed was
on that, sir?

A. M recollection is that the course was also in error as well
as being in the wong direction. And so, therefore the speed
conpensated for that course arrow. | think it was a broader
course at a slower speed than reality. So, if you will, it was
conpensating for nore speed across the line of sight to the
GREENEVI LLE with a reduction in the target speed so that it was
the right bearing rate. And of course it was the opening

GREENEVI LLE sol ution not the closing GREENEVI LLE sol ution.

Q Yes, sir. This represents an opening solution [pointing to
exhi bit], which would have been an error at about 1314.

A.  Well the range woul d have been cl ose, but the outer
paraneters woul d have been an error.

Q Fromthe SLOGGER, GREENEVILLE is at 650 feet at the tine this
systenis solution is entered, 13:14:02. Does that sound about
right, sir?

A. Conducting the angles, yes--well it was just about to conduct
angl es at 1316, so 650 feet is very possible.

Q And the system solution was course 024, speed 11 from

SLOGGER. Does that sound about right?
A I'll take your word for it.
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Q Ckay, sir----
A. There was | ogging solutions logged and it's all tabular data.
| don't have it conmtted to nenory but----

Q This solution is the only solution--the system
solution--conputed for Sierra 13 in the tinme between 1314 and
just before the collision, correct, sir?

A. | don't knowif that's correct or not I would have to review
it.

Q Wat would you review that woul d assist you, sir?

A. | would need to review the systemfire control solutions for
times 1314 and until just before the collision as printed out on
SLOGGER data, which would probably be pages and pages of
printouts. But the issue | wll grant you is that the system
solution was a very consistent range of around 15,000 yards for
several mnutes here. And of course there's only one nonent in
time; that's right there were it really is the range. Prior to
that it's closer than the real range and after that it's farther
than the real range. So if they were passing in the night the
real truth in the systemsolution range is passed in the night
here but the range in general was consistent for a | ong period
time in the fire control systemrelatively long period. 1314
until 1340 or so approximately. 1335 naybe, was generally not
changi ng very nuch and I would say that is because they may have
had a period where they did not have good data to update the
solution and nake it better, such as you hear.

Q Fromyour investigation you | earned that the Commandi ng

O ficer wal ked throughout Sonar at about 1315 correct sir?

A. | know he went into Sonar while they were preparing to do
their target notion analysis to go to periscope depth and that
woul d have been at about 1330 or later, a little later than 1330,
so with tine prior to doing the angles--is that what the question
was?

Q At about 1315, the Captain went from his Stateroomthrough
Sonar into the Control Room Isn't that true, sir?

A. That's very likely | don't know, but that woul d have been
down in here [pointing | aser at exhibit] prior to the high-speed
angl es and hi gh-speed turns, so fairly early in this hour before
the collision, but is possible he went through Sonar.

Q And the point here is that this flat line indicates not a
closing target. Correct, sir?

A. That would be what the fire control systemnore than the
sonar system woul d be displaying. That would be in the Control
Room t hat woul d be di spl ayi ng that.
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Q And in the Control Room woul d be displayed a system sol ution
that indicated and opening target one that is not cl osing,
correct, sir?

A.  Yes.

Q Sir, between 1314 when the systemsolution is--the buttons
hit, that's what nmakes this line [pointing | aser at exhibit]
right, sir?

A. That's correct.

The Fire Control Technician hits a button?
That's correct.

Enter, right, sir?
Correct.

>0 >0

Q And when he hits the button, do you know what happened
between this tinme and the next time that he hits the button,

whi ch gives the 4,000 yard sol ution? Do you know what the Fire
Techni ci an--Control Technician was doi ng?

A Wll, let's see. He would be doing his routine assi gnnent
from 1314 until just prior to the collision, which would be
trying to manage obtaining paraneters on all the targets that
Sonar was providing himinformation on and refining those
solutions. Plus maintaining the CEP and respondi ng to any ot her
orders fromthe Oficer of the Deck or the Captain.

Q The exhibits that you brought to this court only indicate
what was happening with Sierra 13, correct, sir?
A. Correct.

[M. Gttins handed exhibit to court reporter who marked it
Exhibit 22. The bailiff nmounted Exhibit 22 on easel.]

Q Exhibit 22 at about tinme 1332 is when there is that bearing
rate that you were tal king about, the 6 degree bearing rate,
correct, sir?

A. Yes, it appears that is correct.

Q And that is represented right here on the exhibit [pointing
| aser at exhibit], second page for the small one, the tinme right
before 1332.

A.  Should I be | ooking at the second page now?

It is the first page.
It's the first page, okay.

On 1332, the left side is the tine.
Ckay, I'mw th you.

>0 >0
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Q The bearing rate that you discussed and you brought an
exhibit to describe that, Exhibit 8, [mounting exhibit on wall]
t hat happens at about 1332, correct, sir?

A Alittle bit later than that 1332 a hal f--1330--yes. Short
answer, yes.

Q This is a nuch larger view than would be provided to the Fire
Control Technician. Wuld you agree with that, sir?
A.  You nean the size of the----

Q Yes, sir. The data has been taken and just w ldly expanded,
correct, sir?
A.  Right.

Q More |like what you have in front of you on Exhibit 22,
correct, sir?
A. Yes, it is closer to this than that.

PRES. Specifically to the one on the wall, Exhibit 87

Counsel for CDR Waddle, party (M. Gttins): Yes, sir. | wll
try to be alittle nore direct about what we're tal ki ng about.

Q Right after that--Exhibit 22 and Exhibit 8 in this 6 degree
bearing rate--degree per mnute bearing rate, begins the baffle
turn, correct, sir?

A. To--yes, to course one-two-zero turning to the right to one-
two-zero fromthree-four-zero.

Q Infact, it is the baffle turn that generates this bearing
rate, correct, sir?

A. No, this should be a period when the ship is not changing
course between the blue lines. The ship is steady on course.
The blue is the actual turning and beyond the blue where it is
steady again, so this period right in here [pointing |aser at
exhibit] is at least on this chart, trying to indicate where
there is a turn in progress.

Q I'msorry, sir. It was ny |ack of technical expertise. The
turn happens here [pointing | aser at exhibit] just before 1332 in
the blue on Exhibit 8, correct, sir?

A Correct.

Q And once the turn is nade, that turn is what generated the
bearing rate, correct, sir?

A.  Yes, and the orientation of the speed through the water of
the two contacts.
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Q And also at about the tine that they steadied up on the new
course, the GREENEVI LLE steadi ed up on the new course on Exhi bit
22, contact Sierra 14 is for the first tinme identified by Sonar,
correct, sir?

A. It appears so on this.

Q Wat woul d happen, based on your know edge and experience,
sir, when Sonar receives this piece of information--when the Fire
Control Technician receives this piece of data?

A. Wen Sierra 14 is first detected?

Q Yes, sir

A.  The sonar woul d--the Sonar Operator would tell the supervisor
who woul d--and then assign a tracker to it to give information to
Fire Control electronically if its strong enough signal and it
appears it was. So that's called Automatic Tracker Fol | ower
(ATF), so it's automatically going to start taking note of it
thereafter in the system The supervisor would use the
announci ng systemto tell the Oficer of the Deck he has a new
contact, its nonmenclature, its bearing and if he has a
classification already by nature of sound. He would add that in.
Sounds |i ke a surface vessel or sonething |ike that. Then the
Fire Control Technician of the Watch woul d conmence devel opi ng a
solution as the data develops on his fire control system

Q So around the tine that this 6 degree per mnute rate, should
have been identified according to your testinony. The overal

tactical picture is conplicated by a new contact. Isn't that
true, sir?
A.  Yes.

Q And in fact, in your interviews with the Fire Contro
Techni ci an of the Watch, he indicated that the two targets here
are Sierra 14 which was the target of interest before the
collision. |Isn't that true, sir?

A. | don't know what you nean by the target of interest.

Q His interview notes indicate, in fact, that it was the target
of interest that he was working, isn't that true, sir?

A.  He may have physically been working focusing on that
particular target to develop a solution at that nonent. |s that
what you're asking?

Q Yes, sir----
A. Possibly, | don't recall, but that would be | ogical.

Counsel for CDR Waddle, party (M. Gttins): If you could mark
this Exhibit 23 [handing exhibit to court reporter who marked it
Exhibit 23 then handed to w tness.]
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WT: |If your point is that he had just had a new contact while
we're in this Rght 6 bearing rate [pointing | aser at exhibit],
and the other contact was distracting himas he was devel opi ng a
solution, I would say that's all true.

Q Yes, sir. Wat |'ve produced to the court from SLOGGER dat a
is information fromthe Fire Control Technician’ s console
recorded in SLOGGER for times 13:14: 2, 13:34:03, 13:34:48,
13:35: 03, 13:37:48, 13:43:48. Have you reviewed this data prior
to giving your testinony 2 days ago, sir?

A. No, not the Sierra 14 data.

Q It appears that just about a mnute before the collision, the
Fire Control Technician is working the Sierra 14 contact,
correct, sir?

A Well, fromwhat you've just given ne here he's working on
Sierra 13 at about 6 m nutes before the collision, that's what
this would say. | don't knowif there is other data that fills

in the blanks that switches back to Sierra 14, which is possible.

Q This systemupdate right here at Exhibit 7, [pointing |aser
at exhibit] that's the systemupdate for 13:37:48, correct, sir?
A. The one on the left there [pointing |aser at exhibit], |
woul d say is.

Q Yes, sir. And according to SLOGGEER, the ship was conming to
peri scope depth according to the right-hand colum of the
exhibit, pulled from SLOGGER data, correct, sir?

A. Correct.

Q And at that tinme, that would have been a tinme when the
Control Room was supposed to be quiet, correct, sir?

A Yes, | think it's fromthe data that |'ve seen here, and of
course it's discrete, it's not continuous, so these are exanpl es,
and there may be strings that | would determ ne fromfurther
lines of data on either side of these tines. But, from what
you've shown ne here, it says he has 4,000 yards inserted into
the systemwhile the ship was conmng up to periscope depth and
that would be a time where he woul dn't expect anybody to say
anything until you hear energency deep or no close contacts from
the O ficer of the Deck on the scope. Now, of course, once

you' re at periscope depth, and you've heard no cl ose contacts,
whi ch the OOD did say, at that point, this key information that
we've got a new range to weigh in on this contact, Sierra 13,
fromwhat |'ve previously thought, is real pertinent at that
point to be brought up.
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Q Exactly, sir. But what Exhibit 23 indicates is solutions
where we have a button that is hit on the console, sir, the only
tinme the button is hit between 13:34:02 and 13:43:48. So, you
woul d agree with ne, would you not, that you can't really

i nterpol ate between--you would only have the operator's testinony
regardi ng what he may have done between obtai ning sol utions,
correct, sir?

A. | amnot sure that is correct, here is why. If you | ook at
the data here, it's not continuous, but there are discrete
changes init. And | would think the operator woul d have needed
to have created those changes. So, for exanple, to go from here
down in range to here, | would have thought the operator would
have entered sonething. Mybe I am wong and that needs to be
resol ved technically, but I think there are going to be nore than
just one entry in this period by the operator between 1314 and
this range. | think you'll see this requires an operator action.
Wien he rings it back out it requires an operator action, backup
requires an operator action, so | see four or five or five timnes
he shoul d have hit the enter button in this region here [pointing
| aser to exhibit.]

Q Yes, sir. This will be testinony--the SLOGGER data is going
to be testified about by CAPT Kyl e?
A. CAPT Kyl e, yes.

Q So, he would be inforned as to what this data actually shows,
correct, sir?

A. He would be a better source of information on that than |
woul d.

Q You would agree with ne, though, that there was nore going on
here on Exhibit 7 [pointing |aser at exhibit] than just contacts
Sierra 13 just prior to this accident, correct, sir?

A. | certainly would and that makes it nore conplicated for the
OOD and the Captain, the Sonar Operators, Fire Control Technician
of the Watch. O course, that's what we pay themto do, is to
manage those additional inputs in the tinme that they have to do
so, but it is a tinmesharing, they have to put tinme into

devel opi ng one solution and then another. And, they do have

di spl ays that show the current solution on all of them

simul taneously, but that's only as good as they've had tine to
wor k the individual problens and then update them And, the
Captai n knows that, the OOD knows that, they know that that
geographi c display that shows all the contacts isn't true, but
it's the best the Fire Control Technician today wll create at
that nmonent. And | think all of that, if | my add, argues for
putting nore tinme in, if the FT of the Watch is trying to nanage
nore than one contact and needs nore tinme, then he should be
given nore tine.
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Q Yes, sir, but there is no indication that any information
about Sierra 14 was passed to the Conmanding O ficer during that
critical period? Is that true, sir?

A. Do you nean 14 or 137

Q 14, sir.
A | believe | amsure, in fact, Sonar woul d have reported a new
contact 14.

Q Oher than--Sir, |I'mspeaking of the Fire Control Technician
sir.

A. No, | don't think the Fire Control Technician of the Watch
was very conmmuni cative in that period--at all in this period,

that’s one of the issues that | have. But, the Captain and the
OOD were able to periodically look at the fire control systemif
they chose to and they could glance at this w thout verbal

comuni cations. And, | have no way of determning if and when,

or how often they | ooked, and again, testinony fromthem would be
hel pful in knowing all that----

Q Yes, sir. Let nme show you----
A. Because they can know all of this w thout any verbal
comuni cations by just going over and observing.

WT. M. Gttins, are you going to refer to this further?
Counsel for CDR Waddle, party: | amnot, sir.
WT:. Ckay.

Q Sir, I'mshow ng you Exhibit 24. Exhibit 24, just for
illustration purposes, would be closer to what the Fire Control
Techni ci an of the Watch would see on his half of the ray tube

rat her than Exhibit A, correct, sir?

A. Possibly, it depends on the scale he's adjusted the screen to
show. And that's one of the scale issues here is if your
contacts are in one sector of the circle around the ship, you
don't show the whol e scal e because you can't get as accurate a
bearing rate fromthese expanded views, so you change the scale
to focus in nore closely on this. So, what he may have been
really |l ooking at on the ship at that nonent would have been much
nor e- - show ng nmuch nore resolution than this does on this sheet
of paper, but had he not gone to that |evel of refinenment. Then
| would call that an issue of experience and skill to make that
change in scale, this would be kind of the worse case scal e he
coul d have chosen for the contacts he thought he had.

356



Q kay, and--but that would be--it is about the size of a
cat hode ray tube and that would display all three contacts,
correct, sir?

A.  Yes, but so would a nuch nore refining scale displaying al
three of those contacts and a typical FT woul d quickly adjust
that scale so he could get better information to the OOD.

Q In particular for Sierra 13, when he was trying to stack the
dots, correct, sir?
A. For all three of them sure, Sierra 13 included.

Q And what does stack the dots nean, sir?

A Well, actually that's a different display than this display.
This display allows you to put a cursor--let's assune that this
was closer to--1"mlooking up now at this chart put on the
wal | --but let's assune that the display he chose gave nore of a
sense of a slope to the curve than this one on paper does. He
woul d place a cursor to be coincident with that slope and then at
the end of the cursor on the screen you would read, bearing rate
6 rate per mnute. And he would use that as one input to match
to an additional display. W don't have a picture of it, but it
woul d be the console just aft of this one--that was just aft of
this one in the Control Room|[pointing |aser at exhibit]. And
it's got a--what we call a mate, MATE, display which is a display
where you do try to conduct a process called stacking the dots.
And that is what gives you the course, the speed, and the range
of the contact in a way that is consistent with the bearing

hi story generated by Sonar.

Q Yes, sir. Wen you said, "the console just aft of this one,"
you were referring to Exhibit 24 that you held up, correct, sir?
The exhibit in your hand?

A.  Yes, just aft of the one that this one woul d be on.

Q Exhibit 24--1"mdoing that for the record.
A. Sure. |t would be on the console after the Exhibit 24
consol e.

Q Yes, sir. Very well. So this process is sonmewhat conplex to
begin with for one contact, correct, sir? You have to do a
nunber of different things to conpute a sol ution.

A It takes skill and it takes tine.

Q And it can be conplicated by the existence of another target
or another contact if it appears in the m ddle of that process,
correct, sir?

A.  Each new contact adds to the burden and the investnent and
time for individual contacts to devel op paraneters of value to
the OOD and the Captain. Each new contact nmakes it a little bit

357



harder and requires a little bit nore tine. So, each tinme you
get a new contact, you're kind of brought into needing to even
spend nore tine.

Q Yes, sir. And about the tinme that the range--the bearing
rate increased as you described in your testinony on Exhibit A,
that's when a new contact was presented to the Fire Contro

Techni cian of the Watch in this case, correct, sir?

A. Correct, and that could have been one of the reasons the ship
did not note that right bearing rate then. |1'msure there were
reasons and that could well be one of them and you know, that
woul d have been a very inportant thing to know, you had a right 6
bearing rate contact, Sierra 13. The ship for whatever reason
didn't know that. Perhaps the reason you had just brought up is
one of the contributing reasons.

Q Yes, sir. Sir, the Fire Control Technician of the Watch, in
this case, did you informyourself as to his qualifications
during the course of the investigation that you conducted?

A.  Yes.

Q He was the Leading Petty Oficer for the Fire Contro
Di vi si on onboard GREENEVI LLE, correct, sir?
A. That is ny understandi ng, yes.

Q And he had been placed on GREENEVI LLE by nane by the
squadron. Are you aware of that, sir?
A. No, | wasn't.

Q He was considered to be a highly qualified Fire Contro
Techni ci an, correct, sir?

A. By all | know, yes. | think this was his third attack
submarine and he was experienced and for all | know al so a high
qual ity technician

Q Yes, sir. Sir, in your experience, had you ever cleared
baffl es, gained a new contact just prior to going to periscope
depth, and continued on to periscope depth after you' ve gai ned

t hat new contact?

A. | don't know, it is possible. The circunstances woul d need
to have nmade ne confortable at the tine if | did that. One
exanple would be, if I was in a high-speed transit--and
submarines can go very fast and nothing else really can be
keeping up with you behind you. So, in that circunstance, you
can nmake an assunption that as long as you were at depth and you
went right by sonebody and now they are inmediately behind you
when you are slowing up to avert them it is too |ate because now
they are in your baffles. 1In other words, there are

ci rcunst ances where even that woul d cause you a problem but the
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likelihood is no one is directly behind you, so you are a little
nore concerned about your area at the top and in front of you.
And you may decide to balance that risk if you need to get up in
a hurry, that depends on the m ssion.

Q Yes, sir. | think I may have asked you a question that was
confusing. | neant have you ever gone to periscope depth after
you cl eared baffl es and gai ned a new contact.

A Oh, once I'mat periscope depth, I note a new contact?

Q After you' ve cleared your baffles, sir, in proceeding to PD
Have you ever gained a contact and then gone to periscope depth
wi t hout working that new contact?

A. Again, | don't know-1 honestly don't know. There would be
a--1 would be incurring risk if |I decided to do it and it would
be a question where do | have a need that outweighs the risks
that | incur fromdoing that. M instincts would be to avoid
having to do that unless the need to go to periscope depth was
right.

If I were on a deploynment mssion, | would have one way of

| ooki ng at that problem where |I nay accept nore risk because of
m ssion constraints. |If | was on a daily operation where
peaceti ne safety was the paranount issue, it would be very
unlikely that | would do that. But to be honest, | just can't
answer that truthfully by any other question and | don't--but it
woul d depend--it's possible.

Q G ven what you knew about the situation or what you believed
you knew about the situation--the contact situation, sir?

A . Yes. | nean you have to recognize that we have a | ot of
instinctive know edge built on awareness, and use of our sensors
and our conputers and an understandi ng of the environnment, so
that we have a pretty good feel for what ranges we will hear a
passi ve contact and what ranges we won't, based on the
environment and so forth. And that is all part of that decision.
| guess the bottomline is if you--if you want ne to tell you
that are there--are there reasons why you may go to periscope
depth with a contact you haven't been able to devel op a practical
solution on, then the answer is, yes, but you will accept risk
when you do that.

Q Yes, sir. The purpose of TMAis to identify the contact
pi cture before you go to periscope depth, so you can get the ship
to periscope depth safely, correct, sir?

A. In general that is the purpose, yes. |If you are trying to
relate this to the GREENEVI LLE the day of the collision, | would
add that there are other purposes. | think the COwas trying to

build a set know edge in the aggregate, which he would rely on to
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determine if it was safe to go to periscope depth--1 nmean safe to
do the energency blow. The periscope depth and preparations to
go to periscope depth kind of comrenced starting to build that
body of know edge. | mean he didn't discount things he had

| earned earlier, but that was when he was really focusing on
bui | di ng that body of knowl edge. And that whol e body of

know edge is what he'd base his decision on. In other words, not
just the visual search at periscope depth, but al so the sonar
data and information and sol utions that he obtained prior to
that. So, in this case, | think he was trying to build a confort
| evel that he really did have an area of clear contacts. And the
TMA was al so for that purpose as well as just getting to PD
because he knew was going to go down and then back up and that's
part of it.

Q Yes, sir. For exanple sir, if the Commandi ng Oficer knew
that this target on Exhibit 7, Sierra 13, was opening, that's an
i ndi cation of an opening target, correct, sir?

A. Over tine it certainly is, yes--opening range.

Q That would be a piece of information that would factor into
the cal culus that you just described, correct, sir?

A, Yes. |I'msure CDR Waddl e considered he did not have a close
contact based on what he knew-and this is part of what he knew,
except for the part that he didn't get reported to himand

obvi ously, he didn't get a chance to observe on the fire control
system

Q Yes, sir, and the ship was--the ship did get safely to
peri scope depth, correct, sir?
A, Yes.

Q And the TMA maneuvers, whether they were 3 mnutes |ong each
or not, did disclose the fire control solution for Sierra 13, as
well as Sierra 14, correct, sir?

A. | think fromthe data you showed ne, he had a range solution
on both contacts prior to going to periscope depth and that was
shown- - - -

PRES: Sorry, go ahead and finish. | was going to ask the
counselor if | could add on to his question.

WT: So in other words, the Captain thought he had ranges on

those contacts that were safely distant so he could proceed to
peri scope depth.
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EXAM NATI ON BY THE COURT
Question by the President:

Q If he has fire control data, would the CO then use that as a
cueing for his periscope search? Was there any evidence of a
cueing for a periscope search based on fire control data?

A. | believe, and frominterviews, that the Captain used
mentally, in his own mnd, information he gl eaned before he got
on the periscope to help cue his own search. Now, the testinony
that | provided earlier that could be considered as criticism of
that technique, if you will, was that he did it all alone and

w t hout help. Wthout apparent help from people who could have
hel ped coach himnore directly under the exact bearings while
he's | ooking through the scope. And that would require sone

ver bal comuni cati ons.

PRES: | was trying to understand. M. Gttins, go on with that
one, sir. Thank you.

WT: Sir, but the Captain did--after his | ow powered safety
sweep--ny understanding is that he did then go high-power and do
a nore a deliberate search in a sector inclusive of what he

t hought the sonar contacts he had were.

CROSS- EXAM NATI ON
Questions by Counsel for CDR Waddle, party (M. Gttins):

Q Wuld you agree, sir, while you disagree that the TMA was
done properly, the effect of the maneuvers performed by CDR
Waddl e was that he identified the contacts--or was able to
identify the contacts and obtain solutions on those contacts,
except for the fact that Sierra 13 was not identified to him at
time 1330+ as indicated on diagram-Exhibit 7.

A. | think I know where you are going here. He thought he had
safe solutions on the contacts he knew about before he went to
peri scope depth. It turns out he didn't have a very good

solution on this contact, but he didn't know that at the tine and
| agree with that.

Q Wuld you also agree, sir, that--that you have to pl ace
yourself in the position of the Captain at the tinme of the
accident or before the accident to judge his actions, based on
what he knew and why he knew it?

A. Yes, and that is difficult for me to do. | tried to do the
best I could, but I had challenges in doing that.
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Q Yes, sir. So, after the ship gets to periscope depth, sir,
the periscope is used by the OOD first, correct, sir?
A.  Correct.

Q And he did a by-the-book initial search--an initial visua
search with the periscope. Wuld that be accurate, sir?
A.  Yes, that's accurate.

Q And the purpose of the initial visual search is safety of the
ship, correct?
A. Correct.

Q For the periscope initial visual search, there is no specific
section of the NWP that explains the procedure for the initial
visual search in other than a tactical environnent, correct, sir?
A.  Yes.

Q Wuld it also be fair to say that in the submarine community,
fromvery early on, subnmariners are trained to get the scope up,
to get the scope down, because that is a--that's how subnmari nes
are detected when they put the scope above the water?

A. That is an instinct to not have overly |ong periscope
exposures whenever you're in a tactical situation. That
certainly can carry over into safety of ship scenarios or daily
operations when you're not in a tactical scenario. You can have
that carry over because of the strength in your training and your
i nstincts.

Q Yes, sir, and when you're in a tactical situation, there is
no difference in the safety of ship considerations than in a
peacetine situation, would you agree, sir? The idea of that
initial visual search is to make sure the submarine is not run
over by a surface contact?

A.  No disagreenent, that is correct.

Q Yes, sir. The initial visual search is perfornmed to detect
cl ose contacts or floating objects that present an i nmedi ate
threat to ships safety, correct, sir?

A. Correct.

Q And the way that is done is at | ow power three tinmes around,
360 degrees by the person on the scope, correct, sir?
A. Correct.

Q And if at any tinme during that initial |ow power search, the
person on the scope, in this case was the OOD, were to see a

cl ose aboard contact, that would be when he woul d order energency
deep, correct, sir?

A. That is correct.
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Q Any person who is on the scope, in fact, woul d--who sees a
cl ose aboard contact would be required to order energency deep?
A. That is correct.

Q The three tines around--the three revolutions of the

peri scope should be rapid enough to be thorough and—but, not so
rapid so that collision threats are not detected. |Is that fair?
A. That is the idea and | think that says about 8 seconds per
revol uti on.

Q Yes, sir. And in this case, the investigation that you
conducted, determned that after LTJG Coen perfornmed his initial
vi sual search, he reported no close contacts, correct, sir?

A. That is correct.

Q That would indicate that in his initial visual search at |ow
power, he observed no imrediate threat to the USS GREEENEVI LLE,
correct?

A. Correct.

Q And after he conpleted his visual search, CDR Waddl e got on
the periscope. |Is that what you understand, sir?
A. That's what | understand.

Q And at that point CDR Waddl e perfornmed a | ow powered 360
degree search using the periscope?
A.  Yes, that's my understandi ng.

Q And then he raised the ship after he perforned that visua
search, correct?
A. Correct.

Q Raising the vessel to get a better |l ook is an appropriate
action, correct, sir?
A.  Absol utely.

Q And the purpose of raising the ship a couple of feet is to

get a better viewto the horizon. |Is that fair?
A.  Yes.

Q And that's a judgnent call is it not, sir?
A Yes.

Q The Captain is |ooking through the periscope, raises the
vessel enough that in his judgnent he can see what he needs to
see. Is that fair?

A.  Yes.
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Q That is one of these places--one of the places where a
Captain is expected to use the judgnent he's devel oped over a 19
or 20 year career, correct, sir?

A. However long his career is at that point, he's the man naking
t he deci sion.

Q Yes, sir. Wuld you agree with the statenent, sir, that the
peri scope operator should al ways be aware of his orientation to
the bow of the ship and that he should be able to train the

peri scope within 10 degrees of any desired bearing w thout

assi stance?

A.  Yes.

Q That's straight out of the NWP isn't it, sir?
A. And, |'msure CDR Waddl e could do that.

Q Yes, sir, so when you indicated that CDR Waddl e didn't get
any assistance, he shouldn't have required assistance to perform
the bearing--the bearing search of interest, correct, sir?

A.  No, not correct.

Q Wy isn't it correct, sir
A. You have the difference between a course solution and a fine

solution here. In high-power, at nbst you have a 6 degree
hori zontal field of vision, 3 degrees either side of the central
cross-area. |If he was in even higher power than that, it would

be much |l ess and so you--you have a shrinking view that you' re

| ooki ng through of the ocean--of the horizon. And so 5 degrees,

| et al one 10 degrees, can be the margin of error between seeing
and not seeing EH ME MARU, for exanple. And if you have not had
an updated bearing for a few m nutes, the bearing can be off a
few nore degrees fromwhat you renenber it being. So, depending
on when your |ast reported bearing to Sierra 13 is--before you

| ook out that scope in a dynam c period, where asking for a sonar
bearing is not probably the first thing on his mnd--and | didn't
get interviews that woul d indicate that was bei ng asked, then
you' re tal king about--you can mss the right horizontal sector to
| ook at.

Now i f you swing left and right, but just beyond the left or just
beyond the right limts of your swng in the forward sector is
where the contact is, you' d mss himall together whether you
woul d have seen himor not. So, it really helps to get on to the
nearest degree--the current sonar bearing of contacts when you're
on the scope. And that is the standard | think you'll see
routinely used in the Fleet when you are trying the searches.
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Q Well, would you agree with nme, sir, that if CDR WAaddl e began
his sector search at or about the bearing of the reported
contact, and conducted a hi gh-power visual search using the
doubl er from 90 degrees to either side of back and forward

beari ngs, that probably would have been sufficient to--if it was
visible to identify the EH ME MARU?

A Well, here’s the thing. | guess the general answer to the
guestion is--would be--includes broad enough sector then the ship
woul d have been sonmewhere in there and that’s true, but here’s
the thing. In the interview, | was able to review the notes from
CDR Waddl e. He stated his search went from | believe it was 320
degrees true to 015 degrees true approxinmately that--that sector

i nclusively of about 55 degrees. Now | nay have the nunbers a
little off there. Wen | asked the sane question of the FT of
the Watch in ny interview | was able to conduct with him he
brought the right tangent of that deliberate search nore to the
right than 015. 015 m ght be the wong nunber, but it is in CDR
Waddl e’s interview statenent. And so, it turns out the actual
bearing of the EHIME MARU, at that tinme, was | believe--was
sonmewher e between 015 and 120. So there was just the potenti al
there for the Captain to have been a degree or 2 off in high-
power for having in his horizontal field of view the contact.

Just the potential, and | wonder if that nay be one of the issues
here. And that’s why | raised this coordinated search as an
issue to |l ook at, because it could have been just enough to m ss
it.

Q Okay. In fact, the Fire Control Technician of the Watch, who
you did interview, indicated that he observed CDR Waddl e search
wi th the periscope at the approxi mate bearing of the contact of

i nterest when he perforned the sector search, correct, sir?

A Well, | think you're in that 10 degree tol erance range now,
but I think in applying those standards, yes. But |

t hi nk--sonmething inportant that | want to add. In CDR Waddle’s
interview, he also reported then swnging right to right ahead
and | think he remained in high-power. So there was a period
when he was swi nging the scope where, even if he hadn’t m ssed in
the sectors | ooking at EHI ME MARU, maybe if it was just to the
right of his sector scan, he would have passed over it when he
swung the scope around cl ockwi se to ahead. Now renenber the
ship’s course is 120 at this point, so if he is |l ooking at 015
and swings right to 120, he would include all those bearings

bet ween 015 and 120 and so one way or the other the scope woul d
have passed through EH ME MARU either stationary or noving. So |
think there was an opportunity there to see EH ME MARU one way or
the other, but | think it would have been a better opportunity if
he was coached to the nearest degree in the current sonar

beari ng.
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Q Yes, sir. The interview that you conducted with the Fire
Control Technician of the Watch indicates that FT1l reported the
CO took the scope, did his search, and then started | ooki ng down
the bearing of contacts Sierra 2, Sierra 12, Sierra 13, and
Sierra 14. FT1 reports he was verifying the bearing of the scope
on OSDS on each contact. Could you explain what it nmeans to
verify the bearing of the scope on OSDS on each contact?

A. Yes. There are flat screens, including a couple in Control,
and they can be aligned to show data on the bearing the periscope
is looking at any nonent in time. He's inplying this is what
they were doing at this point. So wherever the scope is |ooking,
the FT can visually see the bearing. As it’s changing he reads
that bearing so the FT knows the bearings to these contacts and
ny assessnent of what he neant there is, he sees that the COis

i nclusive of those bearings and where he’s | ooking.

Q So the Fire Control Technician of the Watch woul d be the
person who knows what bearings shoul d be searched?
A Right.

Q And fromwhat he told you on the 10'" of February, he did
confirmthat the Comranding O ficer verified--searched the
reported bearings of those contacts?

A. Yes, he did.

Q And he verified it by using the OSDS for each contact?

A.  Yes. Now again, to get to the |level of granularity here |
think the issue warrants--the Skipper doesn’t have the assistance
of knowing this. He doesn’t know the FT is verifying this,
because he is not hearing the FT tell himthis. The Skipper is a
smart guy and he’'s figured out before he got on the scope, the
general bearings he’s going to want to |l ook at and he knows where
he is wwthin 10 degrees and so forth. So he tries to include
themin his search. Nowthis is a noving search, nore difficult
to see sonething than a stationery search, but neverthel ess
possible. And so | amjust trying to say--and the very opti nmm
met hod that the Skipper could have used is to say, put ne on the
current bearing to target “X.” The bearing is three-one-nine a
hal f. Your on it right now, high-power level. That is the very
opti mum he can do. Anything less than that you degrade a little
bit, clinb on down in what your able to see.

Now t he Ski pper chose a nethod that was slightly |ess rigorous
than that. | think he did include the bearing sectors that

i ncl uded these contacts, whether he was noving at the tinme
because he wasn’'t coached to stop stationary and | ook and so
forth, I don't know.
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Q By the time you get to be a Commanding O ficer of a
submarine, you’'ve |learned pretty much, would you agree sir, that
where your contacts are in terns of fromyour bow? Let ne
restate this. Isn't it--wouldn’t be a standard procedure for a
Commandi ng O ficer for one of his Oficers of the Watch to say
point nme to your contacts?

A Yes.

Q And the purpose of that drill is to ensure that the Oficer
of the Deck has the situational awareness of the contact picture,
correct?

A. Correct.

Q You presunme that a Conmanding O ficer would be able to
performthat same exercise in his owm head w thout having to tel
sonmeone el se----

A And it would be with in about 10 degrees.

Q Yes, sir. And we know fromthe Fire Control Technician of
the Watch that he verified CDR Waddl e’ s | ook at the--1|ooked down
the bearing contacts Sierra 2, Sierra 12, Sierra 13, and Sierra
14, correct, sir?

A.  Yes, that’s how he testified--or told us in the interview

Q Yes, sir, that is what is required to performa sector
search, correct, sir? In high-power?

A. Well the CO has sone latitude in how he does it because we
are interpreting the technical rules for a safety of ship, |oca
operational area. Utimtely you have | ooked hard at the

beari ngs that you suspect there may be contacts based on sonar.
In all else to, but especially where the sonar says there are
contacts because you could have contacts out there that sonar
doesn’t see. Yes, the COis going to want to have the assurance
that he’s been very thorough in the way he's visually | ooked.

Q Again, the exact manner in which a Commandi ng O ficer
perfornms the visual search for the periscope is a matter of

j udgnment based on the circunstances he finds hinself in and his
training and experience over an 18 to 20 year career, correct,
sir.

A.  Yes, the Captain is operating based on his own good judgnent.

Q Wth respect to CDR Waddl e’ s actions, in this case, he
performed a sector search and you obtai ned--indicate he perforned
a sector search on hi gh-power and including using the doubler,
correct, sir?

A. Except I’'mnot sure if he used the doubler or not. | don't
know and an interviewwith himcould help refine that further
because he is probably the only one at this point who could
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answer the doubl er issue because that has not been deternined at
this point.

Q And through your investigation you also | earned that he
rai sed the level of the vessel, correct, sir?
A. Correct.

Q And you testified earlier that that would be a neans that
could or should be used to get a better | ook, correct?
A. Correct.

Q How high you raise the vessel is a matter of judgnent by the
Commandi ng O ficer based on his training experience and the

ci rcunstances he finds hinself in, including neteorol ogical
conditions, correct, sir?

A.  Absol utely.

Q The Commanding O ficer in this case also turned off the
PERI VIS, are you aware of that, sir?
A. No, | wasn't, but it’s his option.

Q Well, let ne ask you, sir, that would add to the picture the
Commandi ng O ficer would get, correct,, sir?
A. | would say that would probably be a smart nove. He’s

al ready had the OOD and he nmake sone | ow powered revol utions and
no cl ose contacts, so he is trying to optimze his ability to see
t hrough that scope and turning off the PERIVIS at that point
hel ps himdo that because it gives himnore light to work with.

| wasn’t aware he did that. | think that if he did do that, that
makes sense.

Q And that’s an indication that he had--being diligent in his
search, correct, sir?
A It is an indicator that he's trying to be very diligent, sir.

Q And the Commanding Oficer in this case also called for an
ESM search, correct, sir?

A.  Well of course, it is going to happen by training whether he
calls for it or not. And he heard reports fromESMthat it was
happening. And | don't have data that would indicate that he
directly queried ESMto sonething in particular. He nmay have and
| don’t have data on it, but he was definitely hearing the
standard reports he woul d expect to hear fromhis ESMthat were
hel pful to understand the contacts.
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Q I'Il conme back to that in just a second, sir. | just noticed
| m ssed sonething. For the periscope installed on the--the
periscope that was used by CDR Waddl e onboard the USS GREENEVI LLE
on 9 February 2001 was a Type 18 periscope, is that accurate?

A. Yes.

Q Ships with Type 18 periscopes, the searches should be nade in
the 12X or 24X on sonar bearings of the contacts of interest, is
that accurate, sir?

Are you citing a reference, a directive----

A
Q Yes, sir. I'mciting NAP--the NWP, paragraph 2.2.3.2.
A.  Sounds correct then.

Q Then if CDR Waddl e used the doubler, that would indicate that
he perforned a 12X and 24X magni fication search, correct?

A.  Well again, there are three basic classifications in the
doubler. Double all those three, so there’s six pernutations and
all I know is | ow power and hi gh-power were used at ny |evel

of understanding right now.

Q If you use the doubler at high-power, sir, what magnification
woul d you get?

A.  Unfortunately our nonenclature is out--is a little anbi guous
for the Type 18 scope with the high-power being used. Does it
mean 6 or does it nean 12 magnification? It’s kind of the NW
still needs to be a little nore definitive here, so | can't
answer the question. But 6 power doubled is 12 or 12 power un-
doubled is 12 either one is a very good magnification for the

pur poses of what CDR WAaddl e wanted to do that day. What he
actually used to get high-power, | don't know.

Q We were tal king about the ESM that was conducted when the
peri scope was rai sed at periscope depth. Wat happened on the
USS GREENEVI LLE is called a defensive search. |Isn't that true,
sir?

A Yes.

Q And the purpose of a defensive search is to identify

i mredi ate threat contact to the submarine to periscope depth,
correct, sir?

A Yes it is.

Q Wuld you agree that if ESM def ensive search shoul d take
about the sanme amount of time on the initial visual search on a
688 cl ass submarine, sir?

A | think | amunsure. | don’t know.
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Q Sure. Wuld you be surprised to learn, sir, that the NW
that governs the ESMindicates that in ESM def ensi ve search
shoul d take about the sanme anmount of tinme initial visual search
done with a periscope?

A. And the indication there is |l ess than 30 seconds?

Q In the sane anount of tine as the initial visual search
A. Ckay, can you read for nme the tinme it takes to do an initial
vi sual search agai n?

Counsel for CDR Waddle, party (M. Gttins): I’Il come back to
that. | promse I'll conme back to that.

Q The ESM Operators are in a Radio Shack right behind the
Control Room correct, sir?
A.  Yes.

Q And in the case of the USS GREENEVI LLE on 9 February 2001
there was a fully qualified ESM Qperat or and under instruction
ESM i ndi vidual in that radio shack, correct?

A, Yes.

Q And at the tinme you interviewed--they were interviewed as a
result of the investigation, correct, sir?
A. By Commobdore Byus, yes.

Q And the band of interest--the marine band, anong others would
be Band 9, correct, sir?
A. Yes, that is the typical radar band fromall the platforns.

Q And inthe ESM-1"mgoing to call it Radio Shack, | don't
know if that is the proper term-the ESM Room -t he ESM Room and
the Radio Roomthere is what is called a W.R-8, whichis a
visual --it’s a systemthat has a visual display, correct, sir?
A. That is correct.

Q And contacts on Band 9 woul d be displayed on that video

di splay. |Is that accurate?
A, Yes.
Q Inthe initial defensive search, the ESM Qperator is

searching for signal strength 4 or 5 contacts, correct?
A. Correct.

Q Those signal strength contact of 4 or 5 indicate a close
aboard contact, which would indicate that you have a contact

cl ose aboard, correct?

A. The potential for a collision froma contact cl ose aboard is
i ndi cated by that.
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Q Yes, sir. Andisn't it true, sir, that according to the NW
or the ESM systemthat aural clues, aural meaning through the
ears, are the primary nmeans of determ ning signal strength 4 and
57

A, Primary neans?

Q The primary neans, sir.

A Wien tinme is of the essence | think that is the primry
means. | think it’s not the nost optimmneans to do so. |
think you could do a better job of doing that with our installed
system But because primary inplies--and perhaps also tine is of
t he essence, your first comng to PD and if you go energency deep
or not the seconds count, certainly it is the prinmary neans then.
| think it is nore definitive to use the displays to nake a cal
on signal strength in general, when tine is not of the essence.

Q In fact in this case, the ESM operators, both the under
instruction and the fully qualified ESM operator both | ooked at
the display and listened to the oral indication. |In fact they

passed t he headphones fromone to the other and determ ned that
there was no signal strength 4 or 5 detected?
A.  Yes, that is what they interviewed and nmade t hose statenents.

Counsel for CDR Waddle, party (M. Gttins): Yes, sir. | am
going to conme back to that initial search for close contacts that
you asked nme about. According to NWP 3:55.42, the initial search
for close contacts is at |east three rapid, 360 degree sweeps,
approxi mately 8 seconds per sweep, so 24 seconds.

WT: Thank you.

Q So, according to the NWP governing the ESM sweep installed on
t he GREENEVI LLE, the ESM defensive search shoul d have been able
to be concluded within the initial 24 seconds or

t her eabout s- - peri scope search conducted by the OOD. You don’t
agree with that, sir?

A. I’mgoing to agree with that. [If | can just add, nore tine

t hough helps to refine the answer to that. |In fact, | really
don’t know if the radar on the EHI ME MARU at 2,000 yards woul d
have been a signal strength 4 or 5. That is one of those

i mponderables at this point. [If it wasn’t though, | have
technical information--technical advice that says it was about to
and tinme helps with about to be situations mature. So--the only
point in ny investigation | was trying to nmake about that is tine
hel ps and they didn’'t have a lot of tinme. And this may have been
one nore aid that could have hel ped the CO
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Q But in fact, your investigation is closed today and ESM
search was perforned?
A, Yes.

Q And in fact, at the tinme, the Captain directed the vessel to
subnerge, to energency deep, ESM had reported or were about to
report the results of their ESM search to the Captain, correct?
A. | think about to report is the correct answer fromthe

i ntervi ews.

Q And ultimately they did report, correct, sir.
A.  Yes, and that report was no collision threat or sonething
equivalent to that or else the Skipper would have been.

Q Sir the--you talked about tripwires in certain points during
your testinony. A sonar tripwire would be one where you had a

cl ose contact or you see--you get indications in all the
depression el evation angle of a close aboard contact, correct,
sir?

A. Having those indications wuld be indications that you have a
close contact. A tripwire is whatever the CO determ nes he wants
and that is up to him

Q Yes, sir, but for a trained Sonar Operator, seeing a rising
signal-to-noise ratio in all depression elevation angles would be
an indicator of a ship on--that’s close aboard, correct?

A. Cosing inis potentially a threat of collision, yes.

Q Yes, sir. As aresult of your interviews of Sonar Operators,
i ncl udi ng the Sonar Supervisor, did they report to you or to
anyone performng interviews on your behalf, that they observed
rising signals-to-noise ratios in all depression el evation angles
or majority of depression el evation angl es?

A. No, | had no indication that Sonar nade any reports to the
Conn that would indicate a close aboard contact, including not
maki ng—ncl udi ng t hat one.

Q Well, let ne ask first of all, sir, you just indicated about
a report, the proper report if that was observed woul d be
sonething to the effect, “Conn, Sonar | have a contact Sierra 13
showing in all D/ Es, depression elevations.” |s that accurate,
sir?

A Yes.

Q That wasn’'t reported according your interviews and the
i nterviews conducted by people working for you.
A. Correct, that was not.
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Q And in fact, the interviews disclosed that there was no
observation of that condition to report. Isn’t that true, sir?
A. To the best of my know edge that is true.

Q So, it would be fair to say that CDR Waddl e did not have a
report of sonar depression elevation angles that would indicate a
cl ose aboard contact?

A. That’s correct, he did have that.

Q He did not see it through his periscope search? Did not see
the EHHME MARU to the best of your know edge when he perforned
his visual search?

A I'’msure he did not see the EH ME MARU

Q The ESM did not disclose a close aboard contact with a signa
4 or 5. |Is that accurate, sir?
A. That’s accurate.

Q And the Fire Control Technician of the Watch, to your

know edge, did not report to the Captain of the ship that he had
a contact at 4,000 yards and cl osi ng?

A. That’'s correct, he nmade no report.

Q No report whatsoever?
A.  \Wat soever.

Counsel for the CDR Waddle party: Sir, this mght be an
appropriate tine to take a brief recess. | may be done with ny
guestioning, but if I may just have a few m nutes?

PRES: Let’s go ahead and do that then. This court is in recess
for about 15 m nutes.

The court recessed at 1423 hours, 7 March 2001.

The court opened at 1445 hours, 7 March 2001.

PRES: This court is now back in session.

CC. Let the record reflect that at all nenbers, parties, and
counsel, and court reporters are again present. RADM Giffiths,

| then rem nd you that you are still under oath, sir.

W T: | under st and.
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Questions by counsel for CDR Waddle, party (M. Gttins):

Q Sir, | just have a couple nore questions. |In the diagram
Exhibit 9, up on the wall, this is the expanded depth while at PD
graph, the indications are the ship was raised to, and it appears
to be about 60 feet--61 feet sonmewhere in there, at about tine
1339.

A. By the digital depth detector, yes.

Q Yes, sir, this is digital depth detector? [Pointing |aser at
exhi bit.]
A.  Yes.

Q Wiat was the error that you believe--that you | earned during
the investigation, the error between that digital depth gauge and
t he nechani cal depth gauge?

A. Approximately 3 to 4 feet.

Q 3to 4, sir?
A 3to 4, and that’s nmy estimate. | think nmy interviewis 3.

Q Yes, sir. Are you aware that the crew had perforned a nunber
of enpirical evaluations of that difference and had concl uded
that the difference was 6 feet?

A, No.

Q If the difference is 6 feet and that is denonstrated in this
hearing, sir, the ship would have been raised to 55 or 56 feet.
Wul d you agree wth that, Sir?

A.  Yes.

Q \Wuld that be a high | ook?
A. It would be higher than 58 feet. You know it was--the range
of options are broached to even deeper than the ship shows.

Q Yes, sir. So, your working assunption was that the

di fference between the digital depth gauge and the nmechani cal
shal | ow wat er depth gauge was 3 to 4 feet?

A Yes.

Q And it would make a difference, a 2 foot difference, would
make a difference, wouldn’t it, sir, in the distance that would
be visible through the periscope?

A.  Any additional degree or shallow nakes a difference, any
anount. May | add though that | think the ship was controlling
on a nechani cal depth indication, which they would call a shall ow
dept h gauge, and the difference between reality and what the
shal | ow dept h gauge woul d read woul d probably be much cl oser than
3 feet or 6 feet, or anything in between. The reason for that
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is, each time the ship would | ower the periscope they would note
the death the periscope goes under and conpare that to the
shal | ow dept h gauge indication, so they would have a good feel,
routi nely, when operating the ship at sea. Wat that difference
was, on a nore of reliable basis than the digital, which tends to
be nore variable. And, I'msure that the ship was using the
shal | ow depth gauge as their standard when they were operating at
shal | ow depth sel ect periscope depth, because it’s preferable,
it’s nore reliable, it’s what we’re use to.

The reason the systemrecorded digital is, that's the electrica
signal, the only option the systemhas to record, so | didn't use
t he absol ute val ues of these because | couldn't tell what the
error was, rather | used the slopes to help define the boundaries
of time at periscope depth, and to show that clearly they were,

at one point, shallower than at the other point, which coincided
with how the CO described the sequence, and others, in
interviews. But, | would think that the 58 and 60 feet

i nterviews devel oped are probably close to accurate, and so |
didn't rely on the absol ute val ue of these depths.

Q | understand, sir. But the difference--the observed
difference derived by the crew enpirically by experinentation
over time would nmake a difference if it was 6 feet in the nunbers
t hat you have here, correct, sir?

A If that’s--if the real ground truth is that 6 feet is the
delta of, then we have a record of what the truth was by applying
that correction here. Are you saying this is after the fact
or----

No, before the----
Before the fact?

Before the accident, sir.
Before the----

Yes, sir.
Vell that's something | didn't know.

O >0 >0 PO

Yes, sir, and we'll bring testinony to the nenbers for that.
r, raising the vessel was a reasonable thing to do under the
i rcunstances. Wuld you agree, sir?
Yes.

°.v

To get a better | ook.
Yes.

>0 >
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Q And performng a deliberate search on the bearings was a
reasonabl e thing to do by CDR Waddl e?
A Yes.

Q And if you use the doubler that would be a reasonabl e thing
to do to inprove his opportunity to observe the EH ME MARU,
correct, sir?

A. Particularly useful to use the doubler when you are not
novi ng the scope in rotation.

Q Yes, sir.
A If it’s noving in rotation, the doubler could actually inpede
your ability to see sonething.

Q Yes, sir. But that’s a technique that is known in the
submari ne conmunity, correct?
A Yes.

Q So you wouldn’t expect an experienced Captain wth--who had
been in command for 2 years, would be noving the scope using the
doubl er, correct, sir?

A. No. | would expect CDR Waddl e to be very proficient in

peri scope use.

Q And that wouldn’t be a denonstration proficient use to be
usi ng the doubl er while sweeping the scope?

A. Depending on the sweep rate. | nean if you' re very sl ow,
even then, you could use the doubler proficiently.
Q Sir----

A. But, if there's any rotation rate, then it would be very hard
to see anyt hi ng.

Q Yes, sir. And to turn off the PERIVIS, that would be a
reasonabl e thing to do under the circunstances?
A.  Absol utely.

Q And to do an ESM search was a reasonable thing to do under
t he circunstances?

A Yes.

Counsel for CDR Waddle, party (M. Gttins): That's all | have,
Sir.

PRES: Thank you. | would like to raise one point for Counsel
for CDR Waddle. The issue was raised at the beginning, | think,
t oday about the watchbill, the sense that you felt the signed
wat chbi | | had been passed to Comrodore Byus for record keeping,

and we need to nmake sure that we can go back and do the right
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type of search to find that signed watchbill. |’ mvery
interested. What confuses ne a little bit is, it would seemto
me there woul d be several watchbills, or copies of watchbills,
signed watchbills, still on GREENEVILLE. And, so I’mgoing to
ask the counsel of the court to go back to GREENEVI LLE and ask
themto go find another watchbill. It seens to nme those ought to
be there. Wether the original, | assune it was the original

t hat passed to Conmobdore Byus. So, Counsel of the Court, let’s
make representation to the USS GREENEVI LLE on that and try and

find--1 assune soneone |ike the Chief of the Boat, or the

engi neering watch, know ng the way the Navy works, | believe on
sonething |li ke those typically get posted and they are typically
kept for days or whatever, |'mnot sure how |l ong, but | woul d--I

woul d ki nd of hope that we could find another signed copy.

Counsel for CDR Waddle, party (M. Gttins): Yes, sir. W
provi ded--we asked for the ship to send us a copy of what they
had | ast night, and |I believe a copy got sent to counsel for the
i nvestigation, but it's an unsigned version, sir.

PRES: Well, that's what disturbs ne.

Counsel for CDR Waddle, party (M. Gttins): Yes, sir, and we

are runni ng down now the issue of who had the watchbill, and who
took it fromthere. Basically, trying to track who had t hat
wat chbill in their hand, at what point.

PRES: That's what | want to ask Counsel of the Court to do
because 1'Il assunme he’'ll look at the distribution. Typically,
that would occur on that ship in terns of the nunber copies of
the original signed watchbill

CC.  Yes, sir, |I'll contact GREENEVILLE after the recess.
PRES: Alright. Counsel for LCDR Pfeifer?

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.
Questions by counsel for LCDR Pfeifer, party (LCDR Stone):

Q Good afternoon, sir. Initially in your report you nentioned
it was difficult to gather data, such as the CEP, the sonar tape,
the nylar overlay, this wasn't hit earlier, but there is very
good reasons why the nylar overlay was erased correct, that’s not
really an issue here?

A. | don't know exactly why it was erased. | don’t think there
was a nalice or forethought on the reason it was erased. | think
it was erased, after the point that it was a valuable record to
retain and that was inadvertent.
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Q No evidence anywhere to suggest that anything was destroyed
intentionally or the ship or any nmenber of crew did anything to
cover anythi ng up.
A. Certainly not.

Q You are aware of JAGVAN section 1208, which provides us the
list of required information to be turned after a collision and
that was part of the information that you used, correct?

A. Yes, that was the basis for what was requested.

Q Didyourealize that initially the watchbill was not even one
of them not even |isted?

A. No, | didn't realize it’s not |isted. But | know that the
wat chbi || was requested.

Q But, are you aware that it was requested nmuch |later than the
very initial tinme it was?

A No, | was not aware that was nuch later that it was

request ed.

Q Now, isn't it true, sir, that when you heard of the collision
t hat you began based on your know edge as a submarine officer, to
specul ate on how this tragedy may have happened?

A. In a general sense, | probably did.

Q It’'s perfectly normal would you believe that?
A.  Yes.

Q Now, if you did sonme brain storm ng and specul ati ng when you
got your mission is it conceivable for others to specul ate and
brain storm about causation when they were tasked as well.

A. | think once tasked they would--if they--are you inplying for
exanpl e the court.

Q In any submariner that sees a tragedy, that’s asked with
provi di ng an expl anation, they m ght be able to come up with sone
i deas?

A. | think any submariner once he heard of this event started to
t hi nk about it—okay, and specul ation | guess.

Q Now, you’ ve never actually interrogated LCDR Pfeifer did you,
sir?
A.  No.

Q You did try twice though, isn't that true?
A Yes.
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Q The first was about 2 days after the initial interrogation by
LCDR Harrison and CAPT Byus?
A, Yes.

Q And then, the second tine was the day later isn't that also
true?

A Yes.

Q Now, you previously stated to ne that LCDR Pfeifer, in your
opi nion, was under what you believed inpossible pressure. |Is
that also true?

A.  Yes.

Q | mean he was--do you agree with me that he was the XO of a
ship in trauma?

A.  Yes.

Q He had now had a new Conmanding O ficer?
A Yes.

Q He was the coordinating ship’s role in the NTSB
| nvesti gation?

A. Correct.

Q He also had to help handle the ship’s role in the Prelimnary
I nquiry?

A. Correct.

Q He was being naned to a party?

A. Correct.

Q He had his rights read?

A. Correct.

Q Probably nost inportantly, he wi tnessed the sinking of EH ME
MARU?

Certainly, nost inportantly.

Was in the--basically an integral part of the rescue effort?
Tr ue.

And when you talked with him it was very obvious that he
adn't slept well?
He | ooked fatigued to ne.

50 >0 »F

LOIND

Now t he second attenpt to the interrogation, you al so stated
that you were concerned about the stress he was under?
Yes.

>
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Q Ckay, isn't it also true that you described his appearance to
me as appearing shell-shocked?
A, Yes.

Q Now, you stated that you received sone of your information
from NTSB i ntervi ews----

A Now, can | just go a little further on the reason | was
telling you all those things--sure. Ws because | worried about
himas a person. This really had nothing to do with wearing a
uniform It had to do with the fact that if | had been him
don't know how | woul d have been able to acconplish all those
responsibilities that he was sinultaneously tasked to acconpli sh
and endure and be effective. So, at least for an interim |
suggested to the Force Conmander that he consider tenporarily
relieving the XO of some of his duties so that he could nore
humanl y endure those that he retained.

Q Sir, | don’t think anyone is questioning your belief in that,
okay. Now, you did state that you had received sone information
from NTSB interviews from CAPT Kyle, correct?

A. Correct.

Q Now, CAPT Kyle was the Navy representative to the NTSB?
A.  Yes.

Q So, with regards to this information that came from NTSB, you
don’t have any first hand know edge, you didn't do any----

A. | don’'t have any first hand know edge, other than a docunent

provi ded that showed the schematic of the ship, a silhouette and

so forth.

Q Now you had al nost 72 hours to conplete your Prelimnary
Inquiry is that correct?

A. | actually comenced at 1400 on Sunday and conpleted it about
m dni ght on Wednesday, so, | had about 3 1/2 days, if you have

| ong days.

Q Yes, sir, in order to acconplish this tasking, you had to
rely on a variety of people to provide nmultitudes of information,
is that correct?

A.  Absolutely.

Q Now, you didn’t have tinme to directly supervise the work of
t hese participants did you?
A.  No.

Counsel for LCDR Pfeifer, party (LCDR Stone): Can | take a
mnute, sir. At this time, sir, I'mgetting into areas where
LCDR Harrison may be called as a rebuttal wi tness.
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PRES: You want himto | eave?

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.
PRES: LCDR Harrison, would you | eave the courtroom please?
[LCDR Harrison did as directed.]

CC. Let the record reflect that LCDR Harri son has |l eft the
courtroom

Q You did not have tine to directly supervise the work of the
participants, did you, sir?

A No, | did not. For the nost part | did not, there were sone
brief periods where | was able to give direct guidance to themin
smal | nunbers for a few of the cases. But generally, | did not

supervise themdirectly is accurate.

Q Now, your Prelimnary Inquiry does contain 39 encl osures,
correct?
A.  Yes.

Q And there were other docunents that you | ooked at that didn't
becone part of your enclosures?
A.  Yes.

Q Now because of your deadline, | think you stated that you
woul d I'i ke to have been nore thorough, but you just didn't have
the tine. |Is that an accurate statenment, would you agree?

A. That is certainly accurate.

Q And you would agree, of course, that the Prelimnary Inquiry
is by no stretch of the imgination conplete and a conplete

i nvestigation?

A. Absolutely is not.

Q Wuld you also agree with nme that then that the accuracy is
contingent upon the accuracy of the work of the people that are
assi gned?

A.  To sone degree, but not conpletely.

Q Wth respect to crewinterviews and interrogations of the
party, you relied on LCDR Harrison and Commobdore Byus to
summarize their interviews of crew nenbers, did you not?

A. Except for the ones that | interviewed, that’s correct.

Q Now you interviewed, | guess it was determ ned to be about 8
and that left 16 or 17 people to be intervi ewed?
A. That sounds about right.
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Q Now, you would agree with me there, there are a nunber of
reasons that may play into whether these sunmaries are accurate
woul d you not ?

A. W nmade every effort to try to maintain them-or to achieve
accurate sumaries, but obviously there are potentials for errors
that woul d detract fromtheir accuracy.

Q Well, Commodore Byus and LCDR Harrison did not record these
interviews, did they?

A.  No.

Q And SUBPAC and the Governnent does have tape recorders, do

t hey not?

A Well, we had the option of recording, but we chose not to on

| egal advi ce.

Q Was that LCDR Harrison s advice?
A Yes, it was.

Q Wll--yes, sir, if they were potentially not effective note
takers, this could inpact it, is that not right, sir?

A, Humans were doing this interview process and then recreating
it on paper and all the frailties of humans come into play here
for potential errors.

Q Yes, sir, and isn't it also true, sir, that they may have not
captured everything in the proper context or prospective?

A Wll, we tried to avoid that potential to the degree we could
by having both LCDR Harrison and Commobdore Byus reach a consensus
because they were both present and then they tried to get the
docunent edited by the interviewee for accuracy and they woul d
make corrections that the interviewe wanted to make to the
degree the tinme was afforded us the option allow ng the
interviewee to do that. Except perhaps, the parties did not have
a chance to do that for reasons of |egal protections.

Q Now, isn't it also true, sir, that LCDR Harrison and
Comrodore Byus did not type nost if not all the statenents
t hensel ves, they were passed over to a Yeoman?

A One or two I think were typed by Conmobdore Byus and the
others were all eventually typed by a Yeoman.

Q Now, isn't also true that may be a person's inability to
communi cate m ght inpact the accuracy of this sumrarized record
of what they may have sai d?

A. How do you nean inability to conmuni cate.
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Q Just for whatever reason, can’'t get across what they're
trying to say?

A Well that's possible, certainly of course that’'s why we had
themread it afterwards and edit it for those that were not
parties, for those who allowed us to.

PRES: Counsel, do you have soneone particular in mnd? 1'm

i nterested when you ask that question, is that a general question
or are you going to ask sone specific questions about

i ndi vi dual s?

Counsel for LCDR Pfeifer, party (LCDR Stone): Sir, |I'msetting
up for a later argunent down the road.

Q Now personal biases may fit into the accurate taking of a
statenent. |s that true?
A, Yes.

Q Again, you stated that you never actually interrogated any of
the parties?
A. That’s correct.

Q Now, you never reviewed Commobdore Byus or LCDR Harrison hand
witten notes that they took, did you, sir?

A. That’'s correct, | did not review their handwitten notes.
There maybe--no, there are no exceptions to that, | did not
review handwitten notes.

Q Now, it is then possible that sone of the information that
was passed from LCDR Pfeifer to these individuals nay not have
been witten down, is that true?

A.  Yes.

Q And would you agree with ne then as far as your Prelimnary

| nqui ry goes, the accuracy of | believe it’s enclosures 2 through
roughly 24, the personal statements are entirely contingent upon
the accuracy of the work of LCDR Harrison and Comodore Byus,
outside the ones you did yourself, sir?

A. And, additionally the adm nistrative assistant. So, yes,
woul d agr ee.

Q Nowwth  regard, sir, to your Prelimnary Inquiry, you only
really find one finding of fact with regards to the Executive
Oficer and that's fact nunmber 10d. It basically states that the
XO recogni zed i nadequaci es in sone other key prerequisites

evol utions etcetera, etcetera, and chose not to make the CO
aware, is that?

A.  Yes.
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Q Now, would you agree with me that this fact is primarily on
two concepts, the Executive Oficer know ng--having know edge of
the problens and then also failing to communi cate thenf

A.  Yes.

Q Now, sir, the logical conclusion with regards the taking
these statenents or results of interview wuld nmean that if the
results of this interrogation were msinterpreted or otherw se
flawed, then the finding that you had based nay al so be

i naccurate?

A. Obviously that's possible.

Q | think you said it once, sir, that LCDR Pfeifer never really
actually did review his statenment?

A. | don't believe he did. It could be an error, but | don't
believe he did because | think that by the tinme we woul d ve had
it ready for himto review W were in a position where we
needed to afford himarticle 31(b) rights.

Q Yes, sir, if you have enclosure (3) with you, sir, do you
have the Prelimnary Inquiry?

A. | probably can get it here.

[ CDR Qui nn handing Exhibit 1 to w tness.]

Q Sir, I would like to direct you attention to enclosure (3),
which is LCDR Pfeifer’s statenent.

A |I'mthere.

Q Now on Monday, sir, | believe you testified that on 1306 the

XO went to the Comrmandi ng O ficer and rem nded hi m about “Papa
Hotel” tinme, and the CO responded he had it under control, do you
renmenber that?

A. | remenber making the statenent, | didn’'t renmenber the tine.

Q If you were to look at the first paragraph of that statenent
| think--1 think just need to correct here | think you're
referring to the tinme the Executive Oficer approached the
Commandi ng O ficer at 1326 and the response was that he had it
under control ?

A. | agree that that's what this says.

Q Also, sir, within that paragraph, there are two other tines
when the Executive Oficer communi cated about a |late lunch to the
Commandi ng O ficer, that would be right after lunch had ended and
then at 1306, is that also true?

A. Based on the statenent that I'’mreading, | can see that it
was true, that tinme 1306 based on the statenment at 1306, XO went
to COand told him5, 4 mnutes to “Papa Hotel”, we needed to get
going. The earlier lunch ended portion does not really say that
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it say, that he told the COthat the M5 s had prepped the ship
and they were ready for angles. But, it doesn't inply anything
about being late and so forth.

Q But at least within that first paragraph the Executive
Oficer did nmention that he had talked to and communi cated with

t he CO about the ships schedule three tinmes prior to commencenent
of angles and dangl es?

A. Correct.

Q Now, sir, are you aware that the original notes from LCDR
Harri son and Conmobdore Byus actually report instead of saying the
CO responded, he had it under control, one of those individuals
actually says that the quote was, “I know what |I’mdoing.” Are
you aware of that change or that difference?

A.  No, | amnot.

Q Are you also aware, sir, that the phrase, “XO thinks that is
very aggressive” is actually a note witten in the notes of one
of the person and the Executive Oficer never actually said that?
A. | was not aware that the Executive Oficer did not actually
say, | wonder why the note taker woul d have annotated that though
if the XO had not given the note taker that inpression in sone
way.

Q Are you aware, sir, that one of the notes contained the
statenent “XO may not have been | ooking at sonar prior to the

one-two-zero leg.” It’s not necessarily in the statenment--it’s
not this result at all?
A. I’mnot aware of anything that’'s in the witten notes isn’t

in the statenent because this statenent what’s what | based ny
del i berati ons on.

Q Sir, this here [placing Exhibit 8 on the wall] is the one-
two-zero |leg, correct?
A. Correct.

Q Okay. And do you think it would have been inportant to put
in that statenent that if the Executive Oficer would have gotten
into Sonar or was not |ooking prior to this leg. Do you think
t hat woul d have been inportant, prior to the one-two-zero | eg?

A. Yes. If he wasn't in Sonar and if he also wasn't previously
| ooking at fire control to see that bearing rate, which you know,
you can kind of tell in different ways fromboth | ocations that

he woul d know it exi sted.
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Q So then you would say, sir, that that om ssion by Commodore
Byus and LCDR Harrison could have been critical in your decisions
to refer LCDR Pfeifer to this Court of Inquiry?

A. Absolutely not, | wouldn’t say that. Because, and if | can
el abor at e?

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.

The XO s statenent here tal ks about |ooking at screens very hard
totell if there was any one close. Difficult due to naneuvers,
ship was turning and so forth, very quick to go to PD. XO and
OOD did not really feel confortable with contracts. You know,
there were, to what | can see here, a feeling in the part of the
XO that things were being hurried, and that's what | take out of
t hat paragraph

Q Only if that, sir, would be an accurate recollection of what
may have been sai d.
A True.

Q And if this statenment is not an accurate reflection, then you
woul d not have referred LCDR Pfeifer?

A If it’s not accurate, | would |like to reassess ny--ny views
based on whatever is nbre accurate.

Q Well, sir, since you had the prelimnary, | think that’s what
the court will be doing though.

A.  Right.

Q But----

A. | obviously want to nake judgnent based on the nbst accurate
i nformation available, and | thought this was it.

Q Sir. Now, | would like to turn your attention to the bottom
of the second paragraph, where it says, “XO and OOD di d not
really feel confortable with the contacts.” | think you had just
actually repeated that. Are you aware, sir, that this statenent,
was only represented in one of the people's notes. It was not

represented in the others. You' re not aware of that are you,
sir?

A No, but I"'mnot surprised by that, |I nmean, you can inmagi ne
t wo- - bot h peopl e taking notes particularly one a |layman in the
field of submarining and one, a Commobdore, would have different
perspectives and woul d be recording different things based on
what they heard because they can’t record everything with a
penci | .
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Q Certainly, sir, but if would turn to enclosure (4), which is
the Oficer of the Deck’s statenent, or results of unwarned
interrogation. | don't think you will find anywhere, sir,

where there's any comruni cati on between the Executive Oficer and
OOD, regarding contact picture.

A. [Reviewing exhibit.] That appears to be the case.

Q Wuuldn't that then lead you to the conclusion that this m ght
have been another note or sonething put in by that individual as
specul ati on?

A. | think, in general, | should nmake clear at this point that I
had trusted the integrity and the deliberateness and the

prof essionalism of both LCDR Harrison and Comnmpbdore Byus to be to
the best of their ability, accurate in their witten renditions
of the interviews. And to the degree that there nay be

di sparities between their two witten accounts, | do not
attribute that to malice of forethought, | attribute that to
human processes at work and di fferent perspectives froma |awer
and a seasoned line submariner. So--but | do expect that
Commodore Byus, in conform ng the statenent that | got, would
have taken those differences into account and not tried to
mslead me with the end result, and so | trust that those

i ndividuals were diligent and professional.

Q Certainly, sir. Now, | wuld |ike you to turn your
attention, sir, to what would be the fourth paragraph, where this

says, “hoped for chance to broach.” | think it's the fourth |ine
down.
A | seeit.

Q Ckay. Now you are also not aware then that on one of the
statenents--or one of the notes of this, one of those says, “XO
want ed- - XO broached 50 feet or sonething.” That could be a
substantial difference in the nmeaning of--besides XO wanted a
broached | ook, does it not?

A. No, | see themas identical. 50 feet is synonynmous wth
broached, that’s the definition of broached when your sail |eaves
the water, that’s the depth that it |eaves it at.

Q Well, what does the words, “or something else” nean, sir?
Doesn’t that denote that it could be sonmething | ess than

br oached?

A Wll, if youre trying to do sonething simlar to the sai

| eaving the water, less than that, as | guess one subset of the
range of possibilities you' re inplying, but it’s not what | would
| ead to be--it’s not what | woul d assune the speaker was trying
to achieve. Broached to nme or 50 feet or sonething neans as high
as you can get. And “or sonething” would inply to ne, “or as
hi gh as you can get,” could be even nore shallow than 50 feet.
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Q O sonething less, as well? 1Isn't that true, sir?
A. Yes, technically.

Q And, could it also be that naybe this just should have been
put in the results for you to consider. |It’s kind of hard
for--to have you go back in hindsight, is that not true?

A. Again, | want to state the Commodore Byus and LCDR Harri son
were under no illusion of the inportance of these witten
statenments. And | trust their judgnment on how t hey ensured that
these net to their best of their ability on what they thought
they heard the speaker say. And, the only way to truly find out
what the speaker said is to get testinony fromthe XO and |
woul d suggest that that would be a wonderful thing to have, to
get at what really happened, but | trust absent that type of
definitive correction, that Comodore Byus gave ne a good

pr oduct .

Q 1'd also like to call your attention to, sir, the very next
part where it says, “very short tine when CO ordered energency
deep.” Now-last--a couple of tinmes in the |ast couple of days,

you stated that the CO called an energency deep for training. Do
you renenber that, sir?

A, Yes, | renenber saying that it was energency deep for
trai ni ng because they didn’t have a collision they were avoi di ng
at that point, which would be the reason to do it if it wasn't
for training.

Q Now, but isn’'t it true that throughout the course of your
entire investigation, the only place where it says the exact
words that were said, “energency deep for training,” are in the
Commandi ng O ficers unsworn, or unwarned interrogation?

A. | think we may have a failure to communi cate here. An
energency deep is what woul d have been stated, and that woul d
have been the command that the crew would all execute to. The
fact that it was for training is a parenthetical addition by ne,
and that nmeans they weren’'t avoiding a collision at that nonent
in tinme.

Q That's--that’s what | wanted to get at, sir.

A Ckay.

Q Thank you. Now, if someone calls enmergency deep in a

submari ne--energency deep is a--well you testified that energency
deep, people begin their automatic actions. |Is that correct?

A Yes.

Q And energency deep is a casualty procedure, is it not?
A.  Yes.
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Q And you woul d expect at the tine sonebody calls energency
deep that they react?

A.  One would hope. And the crew should, you know, consider it
as real until told otherwi se, so they don’t knowit’s for
training and they should be executing just as if there was about
to be a collision until they're told, “this was for training” on
t he way down.

Q Nowif you were an Executive Oficer and you heard this,
woul d you then--you' re sonmewhere right near to the Control Room
and you heard the term “energency deep” wouldn’t you al so

i mredi ately turn your attention to the Control Roonf

A Yes.

Q And you would watch and nmake sure that all of the

wat chst anders were following their required steps in the terns of
an energency deep?

A.  Absol utely.

Q Sir, would you please | ook at the absol ute next sentence
where it says, “XO s attention was now in the Control Room”
A | seeit.

Q That conforns to what you are stating, does it not?
A. That's right. He's doing exactly what | would expect himto
do.

Q So this, “XOs attention was now in the Control Rooni should
not in any way be--1 nean that’s very normal submarine----
A. That’s a good thing.

Q Isn’t that also an idea of forceful backup that you tal ked
about yesterday? He' s backing up the conmand to nake sure that
they’ re doing the actions that they need to do?

A.  Absolutely.

Q Now you also testified yesterday, sir, that one of the--when
you do energency deep and then the emergency blow, that one of
the things that you want to do, is you want to get down and ri ght
back up before the contact picture changes. |s that correct?

A.  Yes, that’s correct.

Q Sir, can you then | ook at the next sentence, and what does
t hat say?

A. [Review ng document.] It says, “XO renenbered thinking, we
need to get right backup.”
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Q Isn't that also consistent with what you testified to, sir.
A. Yes, so | think he’s thinking very clearly at that point and
on the right thing.

Q And isn't that also an exanple forceful backup? That if

t hese di stinguished visitors, who are now being put into the
chairs to pull the handles or to sound the horn, if they get in
the way and they delay this enmergency blow, this submarine could
have a problem correct?

A.  Yes.

Q | nean aside from---

A Yes.

Q Aside fromthe tragedy.

A.  Yes.

Q So, it’s then inportant for people in the Control Roomto be
maki ng sure that these evolutions take pl ace?

A.  Yes.

Q And so by saying this, isn't this another exanple of the

forceful backup that you said the Executive Oficer may have
| acked?

A.  Yes. | questioned--when | say he may have | acked it, |
wasn’t tal king about this portion of the evolution. | was
talking in very specific terns on different aspects of the
evol ution.

And that was, in part, the TMA | eg, the one-two-zero, right?
The TMA peri od.

Ri ght .
Not just the three-four-zero | eqg.

O >0 >0

. Which we’ve stated that he’s at |least told themthat he
wasn’'t there for, correct? The three-four-zero |eqg.

A Well, nowlet nme stop you here because | think your
devel opi ng a m sconception. He may not have seen the bearing
rate generated fromthat short |leg, but he knew it was a short

| eg and probably not a good |l eg, so he knew that with regard to
the legs that you do want to have before you go to PD, he had a
very good awar eness of what had not happened yet regardl ess of
the bearing rate or not being discovered. So, you know, there's
the bearing rate issue, but then there’'s a broader issue, okay,
what kind of TMA do we give credit to the ship for having
conducting in here, and he was aware of that because he can
interpret the screen displays to know when the ship was turned
and slowed and so forth. But--so | was referring, in general, to
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t he execution of that TMA and the manner in which the ship did
the searches at periscope depth when | tal ked about the forceful
backup criticismof the Exec, and not any of the other

evol utions, which frankly, I think he probable did very well in.

Q Wth regard, sir, to the forceful backup at periscope depth,
didn’t you just testify that the mnute sonebody calls an
energency deep, that you were to react?

A Yes, | did.

Q And isn't it also true that you do not override a person that
cal |l s emergency deep on the scope?

A.  Yes, and | know where you're going, and you nake a good poi nt
that once the CO said enmergency deep it's not inpossible for the
XOto say, “you didn't really nean that, Captain. W need to

| ook | onger and nore shallow,” and so forth. His opportunity,
his wi ndow, was prior to that announcenent of energency deep. It
was an opportunity that was there though.

Perhaps he didn't anticipate the nonent the energency deep
command woul d conme out, and that is a handi cap he was suffering
under, to not anticipate that, and | agree with that, but
neverthel ess, there was a finite period that he could have

i nfluenced how the ship was operated before energency deep was
announced. But, you nmake a good point, he couldn’t necessarily
antici pate when the CO wuld say that, and therefore, maybe his
pl ans to say sonething about the depth were precluded by that.
mean sooner than expect ed.

Q And that's assuming that the Executive O ficer is focused on
the Control Room and wat ching the Commandi ng OFficer conduct

peri scope operations, correct, sir?

A Yes.

Q And isn't it true in his statenents that his attention didn’t
go into the Control Roomuntil after the emergency deep was
cal | ed?

A Wll, | have to disagree with you there. The statenent | eads
nme to believe by this point he was either in Control or | ooking

t hrough the Sonar door into Control, because he's observing the
manner in which the periscope’s being operated firsthand. So
he's | ooking in Control when he nakes the statenent, his
intention was now in Control Room | think that's where he's
sayi ng exclusively as opposed to sharing his intention between
Sonar and Control.
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Q Ckay, so you would agree then at least as far as fromthe
time the energency deep is called, | nean at | east what we can
kind of clean out of this, fromthe tinme energency deep is
call ed through that, he's doing what he needs to be doing, the
forceful backup, everything that a good Executive Oficer----
A.  Yes.

He’s right on the noney?
Yes, absol utely.

Now- - - -
Now, may | just add though?

>0 >0

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.

He knows how | ong they were at PD, he knows what their depth was,
they’'re on there way down, they haven't done the energency bl ow
yet, another opportunity has just arisen for himto quietly tel
the CO “How do you feel about things? Are you really sure we
got a good enough | ook?” And so forth, so he knows the TMA at
this point, that’'s past tense and the |l ook is past tense and
there is an opportunity while going dowmn for a few m nutes. So,
just to make the point, the world didn't stop with the words
“emergency deep” for his chance to intervene before the energency
bl ow.

Q But with regards to the periscope search--sir, you | abel ed
that the XO was roughly in this area [pointing |aser at exhibit].
Isn't it true though that there were other officers here
[pointing | aser at exhibit] right next to the scope, and the
Chief of Staff for SUBPAC was at this area here [pointing | aser
at exhibit] in equal distance, actually even closer to, the
Nunber 2 scope, which was bei ng used?

A. | would say approxinmately the same di stance, yes.

Q And they didn't choose to stop the Commandi ng O ficer for
this ook either, did they?
A.  No.

Q Now the response regarding TMA | egs on the Executive
Oficer’s--on the second page, is witten “course on one-two-zero

was probably | ong enough if we had a good first leg.” Are you
aware that in the notes, the other person wote, “if the first
| eg was good, then XO thinks the second | eg was good.” Does that

tend to change the neaning of the XO s know edge with regard to
the three-four-zero leg, to you?

A. No, no. | think they both nean about the sane to ne, and
that is, the one-two-zero |l eg was a good | eg, taken in isolation.
And woul d have been sufficient if the earlier leg was al so a good
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|l eg to make a better judgnent than what was made. So |, you
know, if--but again, even though he wasn’t observing that first

| eg, he knows the duration of it and the dynam c nature of it
fromlooking at the display, you know, that’s not information
that he couldn’t tell at a glance, he could, even after the fact.

Q Sir, | have one nore question with regards to statenents and
taking statenents. Are you aware, sir, that within your

i nvestigation, the enclosures that were submtted, that two of
these statenents are the uncorrected copi es of individuals that
were given the opportunity to correct then? They corrected them
but then that--those docunents were not provided to you for
enclosure into the final docket--final docunent?

A. That's--that--1 certainly would believe that's possible, with
the pace we were working. Wich individuals are you talking
about ?

Q One of them sir, that | knowis Petty Oficer Reyes, the
al ternate Sonar individual that----
A. First Cass----

Q First dass, yes.

A Qalified?

Q Yes, sir, the STS1 Reyes that was in and out of Sonar.

A Ckay----

Q And | believe the other one was, | would have to check, Petty
Oficer Harris, the Chief of the Watch. | believe so. |’ mnot
100 percent sure on that one, but | know Reyes.

A Ckay. No, | wasn’t aware of that.

Q Sir, I would like to turn your attention to enclosure (34) of
your Prelimnary Inquiry.

A.  Ckay.

Q Sir, enclosure (34) is the docunent that determ nes maxi mum
peri scope range. [ Approachi ng Power Point projector.]
A Yes.

PRES: Counsel, | think we'll pull that out, so we get it to the
top of the--we’ll help with the |ights.

Counsel for LCDR Pfeifer, party (LCDR Stone): Ckay, sir.

PRES: Well there you go. Go ahead and back it up just a little
bit here. Back up your display, please.

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.
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PRES: There you go ahead. | think everybody can read that.

Q Sir, today--this norning, you tal ked about the height of a
periscope in a trough?

A.  Yes.

Q This is the equation that discusses that, is that not true?
A It looks like it.

Q Ckay----

A. | don't have it nenorized, but | assune it is.

Q Now, sir, you described--your conclusions on enclosure (34)

state that the maxi num detection to be--of the EH ME MARU, to be
roughly around 2,000 yards?

A | would call that the--for all these permutations that would
be the m nimum of the maxi mum detection ranges, yes. There's a
| ar ge nunber of them here and that's as low as it gets.

Q Ckay, and you use this term the nmaxi mum detection range of
2,000 yards in your finding on “8d” of the third little dot and
“e” to say that the periscope search was inadequate due to the
sea state. |Is that correct? [Handed exhibit to wtness.]

A Ckay, I"'msorry. Were is “8d and e’ and so forth?

Q Those are in your original findings of fact.
A. Ckay. Just hold on a second then I’'I|l get back to them

CR Is this Enclosure (34)?

Counsel for LCDR Pfeiffer, party: That's ny diagram W' |l have
to mark that as the next exhibit.

WT: Yes, I"'mwth you now.

Q Now were you aware that there are a nunber of flaws and
assunptions in your chart that were prepared for you by LCDR
Hut t on?

A.  No.

Q Well first the information that was provided you used 6, 8,

and 10 feet?
A Yes.
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Q As the wave height. Now you had testified earlier that you

t hought 8 and 10 feet for watching--fromview ng videos. |Is that
correct?

A. 8 to 10 feet actually was the range of the METOC buoy 200
mles away fromthe collision. | also wanted to bring a | ower

wave height in to try to mesh the METOC buoy data with estinates
that were a little lower than that from many of the w tnesses.
And then | finally used the video displays, that CNN provi ded and
others on TV, that we were able to see to becone confortable that
6 to 10 feet is a logical boundary of what | was |ooking at. So
it was kind of a collage all those sources, | thought those were
pretty good boundary conditions to make the cal cul ati ons from

Q kay, sir, | think it’s easier if I just show you part of the
encl osure that tal ks about [approaching w tness] when you're
dealing with swell height with regards to this. [Pointing to
enclosure at wtness stand.] It’s this one.

A Ckay.

Q If you could look at that, isn't it true that that says that
the swell height of the METOC buoy, 51003, at the tine of the
collision was actually only 5.7?

CR  For the record, was that the same----

Counsel for LCDR Pfeifer, party (LCDR Stone): Part of the
encl osure (34).

WT: This is actually part of enclosure (35), | think. At |east
this is marked as (35).

Counsel for LCDR Pfeifer, party (LCDR Stone): | stand corrected.

WT:. Ckay, this collision would have occurred on the 9th around
al nrost m dni ght, Zulu, going into the 10th, correct?

Q Yes, sir.
A. So we’'re talking roughly 8 feet, the way | read this graph.

Q Does that not hit about 5.75, sir?
A Well, you know, these are separated by |ess than an hour and
this is up here to over 8, so, you know, it’'s pretty variable.

Q Yes, sir
A 1'd say that 6 to 8 is how!l’'d call that.
Q Now---

A. And, of course, that was not at the exact |ocation of the
collision, so there’'s sone subjectivity in how we make this
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assessnment. | look to try to just bound reasonabl e anbunts, but
if the height was | ess, you would be able to see nore for given
scope exposure, and if the height was actually |less than the
boundaries 1’ve established in here, it would be | ess of an

i npediment to the COto see farther.

Q And with a less of a sea state, it would be less for the
Executive Oficer to be aware of how bad the sea state was. 1Is
that also true? |If the sea state was |less, then the Executive
O ficer woul d have no reason to question the Comrandi ng O ficer
| ooki ng through the scope. Is that also true?

A. 1'd say there's matters of |ess degree reason, but of course
his statenent was, ‘he had wi shed the CO had broached,’ and so
that’s really what | was keying on, not the--you know, when
went through this table I was trying to explain how a good

Ski pper, experienced on a scope, would not see a target 2,000
yards away, and so | was | ooking for reasons to help try to
expl ain that.

When | built this table | was not trying to use it as a netric to

determine if the XO should have intervened. | mean, to m nd when
the XO said he should have inter--not intervened, but when the XO
said he was unconfortable with the CO not broaching, | took that

at face value, that the XO was unconfortabl e.

Q And now since that tinme, sir, you have learned that there is
i nconsi stencies in the individuals that took, that wote down the
statenents with regard to what the Executive Oficer said
regardi ng a broached | ook.

A. Recognizing I’ve said | have faith in the people who
generated these statenents, doing a good job, |I think the court
shoul d | ook at the rougher data, the raw data, and perhaps

reeval uate whet her these statenents are accurate.

Q And, sir, they certainly will be made exhibits. Now, with
regards to the data on your chart, sir, using 6, 8 and 10 feet,
and the fact that it was 200 nautical mles away fromthe
collision site, are you aware that LCDR Hutton did not use any
scientific fornmula for whether patterns to try and conpute swell
| engt h or wave hei ght back to the crash--to the collision site?
A, You nean get it scientifically transposed from200 mles
away ?

Q Did his best guess. He did not do that, are you aware?
A.  No.

Q Wuuld you also admt that there are at |least--there are
scientific fornmulas in which he could have done that?
A. | would not be surprised to know that. And frankly, if there
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are nore scientific ways to do all this analysis, that's good
work for the court to still ook at doing.

Q Also, sir, I'd also like to the nake the point that this
formula that LCDR Hutton used cane directly out of the submarine
publi cation, Submarine Tacti cs.

PRES: Counsel, is this going to be another exhibit?

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes it is, sir.
do have a copy of it.

PRES. Well, before we go there, let’s start cleaning up here.
Counsel for the Court, let’s nake sure we get these marked as an
exhi bit.

CC. Yes, sir.

CR This will be marked as Exhibit 25 and this on will be marked
as Exhibit 26.

Q LCDR Hutton took this diagramfromthis docunent using this
formula [pointing to exhibit], know ng what you know, sir,
about the height----

A. Well, this says the devisor should be “2L” not “1/2L.”

Q Correct, sir, but when you |ook at--and that's ny point. He
did the math wong, sir, because if we’'re judging the periscope

here, in the md trough, to determne the theta angle, you nust

bisect “L” in the half-point. 1Is that correct?

A Yes.

Q And so all of this data on enclosure (34) is wong because he
applied the wong fornula. |Is that correct?
A. You re saying he did not--he did not apply this fornmul a?

Q. [ Approaching witness.] He applied that fornmula exactly,
Sir----
A | see.

Q Wichis “2L” instead of “1/2L,” which nakes this, the entire
enclosure (34), if it’s accurate, off by a factor of four. |Is
that not correct?

A Yes, if that was in fact the error nmade, that would be a
factor of four.

Q Thank you, sir. [Retrieving exhibits fromw tness and
handi ng themto court reporter.]
A.  And again, | think the recal cul ation should be run through.
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CC. Counsel, are you done with the overhead?

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.
CC. Ckay. Bailiff, will you turn it off then.

[ The bailiff did as directed.]

CR. LCDR Stone, do you have the original there, Exhibit 267
Thank you.

Questions by counsel for LCDR Pfeifer, party (LCDR Stone):

Q [Resuned seat.] Also, with one |last question, sir, with
regards to this equation, if also assuned a 9 second--Sir, did
you have any indications with regards to there not being any wave
slap or swell height prior to your witing your Prelimnary

| nquiry?

A. Wave slap, yes. There were statenents that said, basically
that the optics were out of the waves, so not being sl apped over
by water, obscuring vision.

Q If waves are not obscuring the vision, then it would be
potentially nore likely that the periscope may have been able to
see to the horizon?

A, Yes. | thought about that. There's two types of obscuring,
the swells in the way of your |ine of sight or your actually
underwater, and I'’mnore confident the latter was not the case
fromthe statements than the forner, based on ny reading of the
interview statenents. So, you know, not having swells in the way
with these depths order and the swells that were reported, you
know, it’s was not |ogical that they wouldn't occasionally be in
the way. But the head wi ndow bei ng underwater | don’t think was
a problem based on the interviews that |’ve heard.

PRES: Counsel, are you finished with this discussion with
formul a?

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir, | have.

PRES. You have? Because |I'minterested in sonething. You' ve
made the point that it’s a factor of four off.

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.

PRES: Is what | assune, so let me ask RADM Giffiths a point
t hen.
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EXAM NATI ON BY THE COURT
Questions by the President:

Q In--how does that effect the enclosure, you got a factor of
four now? Does that go to the ranges that we are going to talk
about in the enclosure or----

A It inplies that you can see farther than the table shows and
therefore the efforts the ship went through are | ess hanpered by
t hese considerations than the table shows.

Q ay----
A. And so that’s sonmething for the court to resolve.

Q Just based on the fornula al one though, we’ve got a factor of
four in terms of our range cal culation that we’ ve showed that we

woul d expect the ship to be able to see that day. | just want to
make- - - -

A Yes.

Q That it’s clear.
A. That’s clear and that needs to be resolved. There may be a
problemin that enclosure.

RECROSS- EXAM NATI ON
Questions by counsel for LCDR Pfeifer, party (LCDR Stone):

Q And, sir, if the scope was above the swell, none of this
di scussi on woul d even apply because you woul d have an
unobstructed view?

A.  Right.

Q And if you have an unobstructed view of a 71 foot nasthead
sail, you' re | ooking at roughly about 18,000 yards top of the
line of sight?

A, Yes. Although ny--ny experience is you don’'t see small
contacts that far away so that’s the theoretical answer.

Q And if you used--and if you brought down, as you did, sir

to about 50 feet down the masthead, you re |ooking still at about
8--alittle over 8 nautical mles?
A. Yes. | think | used 55.4 feet as the assessnent. | didn't

have this exact information earlier today. Fromthis table, we
used 55.4 feet fromthe waterline to the top of the mast and 32
feet to the top of the black striped stack and 23.4 feet to the
top of the Bridge, and that was just based on scaling from what
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we saw fromthe diagramand a kind of a input fromthe, | believe
fromthe Master, on the waterline. Were the ship would
be--what’s the ship’ s | aden condition.

Q Sir, I"'mnot going to ask you to guess anynore--actually
attached to the enclosure that the nmenbers will have is actually
the line of sight distance to the horizon diagram based on hei ght
and feet so----

A Ckay----

Q W don't--we don’'t even have to----

PRES: Well, help ne out there, okay. W’ ve been talking about
25 feet, we’ ve been tal king about naking sure there’s

a--sonet hing you can see, | think there was a discussion earlier
about a mast and being able to see the mast, and RADM Griffiths
t ook us through a discussion of getting down to the top of the
Bridge and the superstructure that we're--you're nore likely to
see, so based on that height, what kind of distance are you

t al ki ng about ?

Counsel for LCDR Pfeifer, party (LCDR Stone): Sir, at the
nautical mle distance, at a--for 70 feet is 9.8 mles; for a 50
foot, it is 8.3 mles; for 30 feet, it is 6.4 nautical mles; for
20 feet, it is 5.2 nautical mles; for 10 feet it is 3.7 nautical
miles----

PRES: | got it.

WT: W have to kind of conme back to ground truth though. The
ship was a mle away, we know that, approximately a mle away at
this point intime and it wasn’t seen. And it wasn't seen--we
know at | east at one point it was sonmewhere in the optical view,
theoretically, fromwhere the scope was | ooking. W know the
scope wasn’t broken and we know we had a good periscope operator.
So in looking at additional factors of why the ship did not
detect the EHIME MARU, visually, what | was trying to do is show
the court in the Prelimnary Report all the factors that could

hi nder the ability of the COto see that ship. And, sea state
and swel | height may have been incorrectly calculated, but it is
a factor when you're operating with your head wi ndow within 4
feet of the surface of about 6 to 8 foot swells and the haze and
so forth. So----

Q Wuld you agree with ne then, sir, that it’s a factor for
those individuals to | ook through the scope, and not for those
who did not | ook through the scope?

A No. | think it’s an also--1 think it’s an issue of general
ship’s safety and I know the XO s always worried about general
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ship’'s safety, and | don’t think he would have said, “Cee, | w sh
we’ d have broached” if he didn't really nmean that, and |I know t he
reason he said that is it gives you a higher look. | can tel

you, in ny career, |’ve never done this energency bl ow evolution

w t hout broaching first, ever because that gives you your best

| ook.

MBR (RADM STONE): | had a point for LCDR Stone. For
clarification, you were nmaki ng commentary concerning the
assessnment of what the actual swell--the sea state was at the
tinme.

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.

MBR (RADM STONE): However, very shortly after the collision, the
GREENEVI LLE was on the surface and was able to get a very good

| ook at what that sea state was like. In fact, it was to the
extent that the boat was unable to open the forward hatch and put
people on up there. |Is there sonme confusion, you believe, on

what that sea state was actually like? It seens |like they had an
eyeball view on that as part of the SAR effort that reenforces
how bad it was.

Counsel for LCDR Pfeifer, party (LCDR Stone): Sir, | have--I
certainly have a theory. | don't knowif I’"mallowed to say it,
in the point that I will now be testifying, but subnmarines are
round, swells roll up subnmarines nmuch easier than they do
destroyers and little waves can actually cause the forward

hat ches not to be opened, so | guess | just testified.

MBR (RADM STONE): No, | was looking at trying to capture the
poi nt you were trying to nake, so now | realize where you were
going with that and we’'ll be able to | ook at what the records
show for the sea state, as evaluated by the Commandi ng O fi cer,
after the boat was on the surface and what was recorded in the
|l og, to ascertain what those nunbers were. Thank you.

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.

Q Sir, on your very first day of testinony, you had stated that
this position of the Executive Oficer is pursuant to the SORM
Coul d you el aborate a little bit on that, please?

A Well actually, I'"'mnot sure you'll find this diagramin print
anywhere ot her than where you' re looking at it. W drew fromthe
SORM and experience to create the diagram It was intended to be
a sinplified functional diagramto show the full audi ence here of
how t he submari ne watchbill really works. And so, we put the XO
in there, who of course, is not on watch per se ever, unless the
CO makes hima Command Duty O ficer, which is not the case here,
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but the dotted lines showthat it’'s less than a formal watch
responsibility that is being indicated here, unlike all the

ot her--of course, the COis obviously not technically on watch
either, but all the other individuals here, there are solid |lines
to show they are watchstanders. The CO and the XO are unique in
that--in their relationship to watchstanders.

Q And | guess ny only point on this is that as a non-

wat chst ander, he’s not automatically in the chain of reporting
frompotentially ship’s Control, contact nanagenment, Navi gations,
that go to the Oficer of the Deck and then up to the Conmmandi ng
Oficer?

A. You're right, he’s not automatically in that.

Q Not saying that he's still not the Executive Oficer,
whi ch- - - -
AL Me neither----

Q Wiich carries burdens in and of itself. Yes, sir?
A I'’mwth you so far here.

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir. Can |
have just a mnute, sir?

PRES: Certainly.
[ LCDR St one approachi ng Power Point projector.]

PRES: Counselor, you' re going to have to turn the |ights down,
turn themall the way down, there you go.

[ LCDR Stone did as directed.]

Q Sir, when you first | ooked and said that this 6 degree
beari ng range was very noticeable, and you were----
A. It was noticeable to nme, in hindsight.

Q And this is based on a previously unrefined SLOGGER dat a,
correct, sir? This--the original enclosure (8).
A.  Yes.

Q kay, now, what’'s been put up here whereas was alluded to in
the court today, is we’'re going to have a new expanded
time/bearing chart, it’s going to | ook very simlar to this.

What do these green lines, here [pointing to exhibit] if the
course changes have changed, doesn’t it obscure this Iine? The
ability to read this 6 degree bearing rate change?

A I'’mnot overly famliar with SLOGGER recordi ng systens, and
so I'’mnot aware of whether or not they truly visually bl ank out
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t he bearings, so you' re not able to see what the bearings are
during its turns. |If this is a Contact Evaluation Plot type of
annotation, this shaded area woul d indicate a period where the
ship is changing course. You would not physically | ose an
ability to track where the bearings are, they would just be |ess
reliable during the turn, but you would still see them so is
that what you are trying to show here?

Q But you would not necessarily neasure bearing rate in these
turns, is that correct?

A. Correct, you would not neasure during a turn because then
you're getting a--the formulas don't work.

CC. Counselor, could we have this new exhibit marked next in
order?

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.

WT: And if your point is that there's even | ess data then the
leg is even shorter than | thought it was, | will grant you that
fromwhat this appearance is that it is an even shorter data | eg
of--it looks like a mnute, which nakes it an even |ess useful

TMA leg. It gives themless tine to see that high bearing rate.

CC. Excuse ne, but before we proceed, do you have a paper copy
of this that we can mark as an exhibit?

Counsel for LCDR Pfeifer, party (LCDR Stone): W'IlI|l have to get
a different--we'l|l use this as a substitute, it's not conpletely
col ored right.

CC. If it isn't exact, when we're done--we'll mark this right
now as the next exhibit in order.

CR.  That would be Exhibit 27.
CC. Please provide the court a paper copy.
Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.

WT: If | can, sir, the point | would |like to nmake--the shorter
this bearing--the shorter this leg gets, the worse the story is
on how the ship conducted TMA because al t hough they have | ess
chance of see the high bearing rate, I'"msure they didn't see it,
| know they woul d have reacted if they did, but again, the whole
point I was trying to make along with ny testinony is, the |egs
were not sufficient in duration or length or nunbers to be a good
TMA, and this would indicate that case even nore strongly than
thi s display.
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Q But this also would | ead those individuals that are using
tripwires to potentially come to a different concl usion regarding
this high bearing rate, is that not true?

A. | don't know what you nean by that.

Counsel for LCDR Pfeifer, party: | think I can probably save
that for argunent.

WT: | don't think anybody recogni zed the high bearing rate
situation, Sonar, fire control, officers, period, because |I'm
sure any of themor all of themwould have used that information
to great good had they recognized it.

[ LCDR St one approachi ng Power Point projector.]

PRES: Before you turn that off, counsel, let ne make sure |
understand this. You show a crossed-hatch area there that unlike
this previous di agram we' ve been using, the inplication is to ne
is that sonmehow the cross-hatched area elinmnates the ability to
vi ew contact data--sonar contact data? |Is that correct?

Counsel for LCDR Pfeifer, party: Sir, it does not elimnate
what's com ng in, but because of the submarine in a turn, it
degrades the ability of people in Sonar to necessarily judge
exactly what it is.

PRES: Ckay, that's ny conclusion too. | just want to nake sure
that it's clear then, but you show the crossed-hatch over that
data now, so you can't see it.

Counsel for LCDR Pfeifer, party: Yes, sir.

PRES: You just--it's not reliable in terns of evaluation of a
drift rate, and therefore, an ability to see what the contact is
actually doing in terns of potential course and speed.

Counsel for LCDR Pfeifer, party: Sir, that is also ny
under st andi ng.

PRES:. Ckay.

Counsel for LCDR Pfeifer, party (LCDR Stone): Does anyone el se
have any ot her questions?

WT: Just to refer back to the XOs initial interview statenent.
He inplied disconfort with the anount of tinme on | egs--the anount
of TMA and this would be an exanple of why | can see why he felt
t hat way.
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CC. Are you done with the Power Point slide?
Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.

CC. Bailiff, would you please turn off the Power Point and push
it forward, please?

[ The bailiff did as directed.]

Counsel for LCDR Pfeifer, party (LCDR Stone): Sir, if I could
have just a mnute? | think | have a lot of duplicates fromthis
norning. Sir, | just have a couple nore questions.

Q Sir, did you have LCDR Harrison or Comrodore Byus question
anybody regardi ng the professional conpetency of LCDR Pfeifer?
A. No, not that I"'maware of. | didn't direct it and |'m not
awar e of anybody doi ng that.

Q Did you happen to review his fitness reports?
A. Certainly not.

Q Wuuld it surprise you that LCDR Pfeifer was the top ranking
Executive Oficer in Squadron ONE, |ast year?
A. It certainly would not surprise ne.

PRES: Could | ask a question on that. | want to nmake sure |
under st and.

EXAM NATI ON BY THE COURT
Questions by the President:

Q Wiat | understand is that--does a Squadron rank XGs?

A It's for Adm nistrative Boards, Admral. [It's common
practice in the submarine waterfronts to formally rank and then
provide that to the COs to put in the fitness reports of the
officers, so that Adm n Boards see that and it's real

Q So, it's reflected in their fitness report?

A.  Yes, sir, and | have absolutely no reason to be surprised by
t hat .
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RECROSS- EXAM NATI ON
Questions by counsel for LCDR Pfeifer, party (LCDR Stone):

Q D d you consider or were you aware that the Executive Oficer
actually pushed lunch up 15 mnutes to account for time, was that
di scovered?

A.  Not by ne.

Counsel for LCDR Pfeifer, party (LCDR Stone): | have no further
questions, sir, thank you.

PRES: Very well. Well, it’s 12 after 4:00, and |I’mnot sure if
counsel for M. Coen--what you feel, | don’'t m nd proceedi ng
here--1"d like to conclude exactly at 1630. | don’t how t hat

woul d help you in ternms of maintaining your coherency of where
you want to go in cross-exam nation, so | give you the
opportunity to make a recommendati on to ne whether or not you
want to proceed right into your cross or if you want to now go
ahead and recess the court and wait until tonorrow norning. Wat
woul d you like to do?

Counsel for LTJG Coen, party (LCDR Filbert): Sir, | appreciate

that. | think it would be best if we went ahead and recessed at
this point and started anew i n the norning.

PRES: Gkay. Counsel for the Court, any comments?

CC. Yes, sir. | have sone exhibits to publish. Bailiff, if you
woul d give these copies to Counsels for the Parties?

[ The bailiff did as directed.]

CC. Petty Oficer Leather, if you would mark the foll ow ng
exhibits as the next court exhibits in order. The first exhibit
i s COVSUBLANT/ COVSUBPAC OPORDER 2000/ 201 Annex Foxtrot, Public
Affairs, 5 pages. Wiat exhibit nunber is that?

CR Sir, that will be Exhibit 28.

CC. The next exhibit is COVMSUBPAC Notice 5720 dated 30 May 1997
entitled “Duties of Squadron Public Affairs Oficers,” 6 pages.

CR  That will be 29.

CC. The next exhibit is CI NCPACFLT and COVSUBPAC Enbark Reports
for 1999 and 2000, 52 pages.
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CR That will be marked as 29, sir. Excuse ne, 30, that will be
mar ked as 30.

CC. The next exhibit is information prepared by COVSUBPAC PAO
relating to USS GREENEVI LLE tours and enbarks for 1999 and 2000,
7 pages.

CR That will be marked as 31, sir, Exhibit 31.

CC. The final exhibit, information prepared by COVSUBPAC PAO
related to USS GREENEVI LLE enbark of 9 February 2001, 41 pages.

CR That will be Exhibit 32.
CC: M. President, that's all we have.

PRES: Ckay, |’'lIl nake one comment here—+ w il make the bailiff
avai l able to any of the counsels to--for your exhibits, to nove
stuff around to provide for your efficiencies, that's true for

all the counsels, including the Counsel for the Court, so don’'t
hesitate to use the bailiff to do that for you to make this so

that we're doing this with efficiency--a certain anount of

efficiency. | certainly understand this is inportant to the
parties, so you need to nmake sure that your questions are well
devel oped. | think there’s been sufficient preparation tine for

sone of that. And so, those are nmy expectations, so |let’s nake
sure that we're trying to use the court and the assistance of the
court to get through these type of matters in a manner that seens
organi zed. That’'s not a criticism |’mjust pointing that out to
everyone that those opportunities are available to you.

CC. Admral, | have one nore point. | think it cane up a little
bit earlier about resources of the Governnent not being avail able
to all parties. As we’ve said fromthe outset when all of us

were assigned, if the parties have anything that they want bl own

up, made charts, any supplies--1 think you got your first group
of supplies about 2 weeks ago, you tell us what you need to have
done and we’' |l get it done. Okay, we want this to be an
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absolutely fair process for everybody and Cl NCPACFLT has nade
those resources available to all parties.

PRES: Very well. Thank you. This court is recessed until 0800
t onmor r ow nor ni ng.

The court recessed at 1615 hours, 7 March 2001.
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	Q.  Okay.  In fact, the Fire Control Technician of the Watch, who you did interview, indicated that he observed CDR Waddle search with the periscope at the approximate bearing of the contact of interest when he performed the sector search, correct, sir?
	A.  Well, I think you’re in that 10 degree tolerance range now, but I think in applying those standards, yes.  But I
	think--something important that I want to add.  In CDR Waddle’s interview, he also reported then swinging right to right ahead and I think he remained in high-power.  So there was a period when he was swinging the scope where, even if he hadn’t missed in
	Q.  By the time you get to be a Commanding Officer of a
	A.  Yes.

